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CHAPTER lxxxviii.

An Act to incorporate and confer powers upon the A.D.1923.

Bournemouth-Swanage Motor Road and Ferry
[Company and for other purposes.

[31st July 1923

“]HEREAS the motor road and ferry by this Act

authorised to be constructed and established would
provide a more direct means of communication between
Bournemouth and Swanage and be of public and local
advantage :

And whereas the persons in this Act named with
others are willing to construct the said motor road and
establish such ferry and it is expedient that they be
incorporated into a Company for those purposes and that
the powers in this Act contained be conferred upon the
Company :

And whereas plans and sections showing the lines
situations and levels of the several works authorised by
this Act and the lands required or which may be taken
or used compulsorily for the purposes or under the
powers of this Act and also a book of reference to such
plans containing the names of the owners and lessees
or reputed owners and lessees and of the occupiers of
those lands were duly deposited with the clerk of the
peace for the county of Dorset and such plans sections
and book of reference are respectively referred to in
this Act as the deposited plans sections and book of
reference :

And whereas the objects aforesaid cannot be attained
without the authority of Parliament :

[Price 3s. 3d.' Net.] A 1

JU——



AD. 1923.

Short title.

Incorpora-
tion of Acts.

Interpreta-
tion.

[Ch. 1xxxviiil Bournemouth- [13 & 14 GEO. 5.)
Swanage Motor Road and Ferry Act, 1923.

May it therefore please Your Majesty El}at’xt may
be enacted and be it enacted by the King's most
Excellent Majesty by and with the advice and consent
of the Lords Spiritual and Temporal and Commons 1
this present Parliament assembled and by the authority
of the same as follows (that is to say) i—

1. This Act may be cited as the Bournemouth-
Swanage Motor Road and Ferry Act 1923.

9. The following Acts and parts of Acts sO far as
the same are applicable for the purposes of and are not
inconsistent with of varied by the provisions of this
Act are subject tO the provisions of this Act hereby
incorporated with this Act (that is to say):—

The Companies Clauses Consolidation Act 1845
Part 1. (relating to cancellation and surrender of
shares) sections 13 and 15 (relating to preference
shares) and Part TIL (relating to debenture stock)
of the Companies Clauses Act 1863 as amended by
subsequent Acts;

The Lands Clauses Acts; and

The provisions of the Railways Clauses Consolidation
Act 1845 with respect to the temporary occupation
of lands near the railway during the construction
thereof and in such provisions for the purposes of
this Act * the rallway” and * the work ” mean
the works authorised by this Act and  the centre
of the railway ” means the centre of such works
respectively.

3. In this Act the several words terms and expres-
sions to which by the Acts wholly or partially incorporated
herewith meanings are assigned shall have the same
respective meanings unless there be something in the
subject or context repugnant to such construction
And in this Act unless the eontext otherwise requires :—

« The Company ’ means the Bournemouth-Swanage
Motor Road and Ferry Company incorporated
by this Act;

““ The directors » and * the secretary = mean respec-
tively the directors and the secretary of the
Company ;
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“The motor road” “the ferry” *the landing
stages ” and ‘‘ the undertaking ” mean respec-
tively the motor road the service of ferry
vessels the landing stages and the undertaking
authorised by this Act;

““Vessel ” means vessel ship boat yacht lighter barge
seaplane hydroplane and craft of every descrip-
tion however propelled;

“The county council” means the council of the
administrative county of Dorset;

““The commissioners’ means the Poole Harbour
Commissioners ;

“ The harbour ” means Poole Harbour as defined by
the Poole Harbour Act 1914.

IncorporaTION OF CoMpaNy Caprrar &c.

A.D. 1923

4. Frank Gerard Aman Edwin John Burt Philip Company
George Gregory Moon Sir Julian Walter Orde Thomas noorpora-

Gregorie Tulloch and all other persons who have already
subscribed to or shall hereafter become proprietors in
the undertaking and their executors administrators
successors and assigns respectively shall be and are
hereby united into a company for the purposes of this
Act and for those purposes shall be and are hereby
incorporated by the name of *“ The Bournemouth-Swanage
Motor Road and Ferry Company ” and by that name
shall be a body corporate with perpetual succession and
a common seal and with power to purchase take hold
and dispose of lands and other property for the purposes
of this Act and with all other powers and privileges of
a body corporate.

ted.

5. The capital of the Company shall be sixty Capital

thousand pounds in sixty thousand shares of one pound
each.

6. Except as hereinafter provided the Company Issue of
shall not issue any share created under the authority of shares.

this Act nor shall any such share vest in the person
accepting the same unless and until a sum not being less
than one-fifth of the amount of such share is paid in
respect thereof. .
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7. If any money is payable to a shareholder or
mortgagee or debenture stockholder being a minor idiot
or lunatic the receipt of the guardian or committee of
his estate shall be a sufficient discharge to the Company.

8.—(1) The Company may issue any portion not
exceeding one-half of their capital of sixty thousand
pounds as preference shares with such rights liabilities
privileges and preferences as they think fit Provided
that the nominal amount of such preference shares shall
not at any time exceed the nominal amount of capital
issued as ordinary shares.

(2) The Company may notwithstanding anything in
section 13 of the Companies Clauses Act 1863 provide
that such preference shares shall be entitled to a cumu-
lative preference dividend not exceeding such rate as
the directors at the time of issue may determine and
that if the profits of any year are not sufficient to pay
such dividend the deficiency shall be made good out
of any funds of the Company which may be available
for that purpose or out of the profits of any subsequent
year.

(3) Such preference shares may from time to time
be issued by the Company with such rights of priority and
other rights in the distribution of the assets of the Com-
pany as the Company may think fit (including the right
to repayment of the amount of preference capital at the
time issued and paid up and of any arrears or deficiency
of dividend thereon in priority to the ordinary share
capital) and the Company may provide that when the
holders of such preference shares shall have received
repayment in full of the amounts paid up by them and
of any arrears or deficiency in the dividend which should
have been paid to them thereon they shall not in respect
of such shares be entitled to any further participation
in the assets of the Company.

(4) Subject to the foregoing provisions of this
section the provisions of sections 13 and 15 of the Com-
panies Clauses Act 1863 shall be applicable to the issue
of such preference shares and to the Company in the
s;xlme way as they apply to the issue of new preference
shares. T
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9. The Company may in issuing any portion of A.D.1923.
the capital by this Act authorised dispose of all or any — —
of the shares representing the same at such times to As to dis-
such persons on such terms and conditions and in such ffiral of
manner as the directors think advantageous to the =
Company.

10. The Company may borrow on mortgage of the Power to
undertaking any sum or sums not exceeding in the whole borrow.
one-half of the share capital for the time being issued but
no part thereof shall be borrowed until the whole of the
portion of capital in respect of which the borrowing
power is exercised is issued and accepted and one-half
thereof is paid up and the Company have proved to the
justice who is to certify under the fortieth section of
the Companies Clauses Consolidation Act 1845 before he
so certifies that the whole or such portion of capital has
been issued and accepted and that one-half thereof has
been paid up and that not less than one-fifth part of the
amount of each separate share in such portion of capital
has been paid on account thereof before or at the time
of the issue or acceptance thereof and that such portion
of capital was issued bond fide and is held by the persons
to whom the same was issued or their executors adminis-
trators successors or assigns and that such persons their
executors administrators successors or assigns are legally
liable for the same and upon production to such justice
of the books of the Company and of such other evidence
as he shall think sufficient he shall grant a certificate
that the proof aforesaid has been given which shall be
sufficient evidence thereof.

11. The mortgagees of the undertaking may enforce Appoint-
payment of arrears of interest or principal or principal ment; of
and interest due on their mortgages by the appointment *¢ve"
of a receiver In order to authorise the appointment of
a receiver in respect of arrears of principal the amount
owing to the mortgagees by whom the application for
a receiver is made shall not be less than five thousand
pounds in the whole.

12. The Company may create and issue debenture Debenture
stock subject to the provisions of Part IIL. of the Com- stock.
panies Clauses Act 1863 as amended by subsequent Acts
but notwithstanding anything therein contained the
interest of all debenture stock and of all mortgages at

6.
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any time created and issued or granted by the Company
un?ier this Act or any subsequent Act shall subject to
the provisions of any subsequent Act rank pari passu
(without respect to the dates of the secunties or of the
Acts of Parliament or resolutions by which the stock
and mortgages were authorised) and shall have prionity
over all principal moneys secured by such mortgages
Notice of the effect of this enactment shall be endorsed
on all mortgages and certificates of debenture stock.

18.—(1) If the Company desire to raise by the issue
of preference shares any capital which they are by this
Act authorised to raise or to issue any debenture stock
under the powers of this Act they may create and issue
such preference shares or debenture stock so as to be
redeemable on such terms and conditions as may be
specified in a resolution of the Company passed by a
special meeting convened for the purpose.

(2) If it is so provided in the resolution the Company

may—

(2) Call in and pay off such shares or stock or any
part thereof at any time before the fixed date
of redemption; and

(b) Redeem such shares or stock or any part thereof
either by paying off the same or by issuing to
any shareholder or stockholder subject to his
consent other shares or stock in substitution
therefor and may for the purpose of providing
money for paying off such shares or stock or
of providing substituted shares or stock create
and issue new shares or stock (either redeemable
or irredeemable) or reissue shares or stock
originally created and issued under this section.

14. All money to be raised by the Company on
mortgage or debenture stock under the provisions of this
Act shall have priority against the Company and the
property from time to time of the Company over all other
claims on account of any debts incurred or engagements
entered into by them after the passing of this Act
Provided always that this priority shall not affect any
claim against the Company or their property in respect
of any rentcharge granted or to be granted by them in
pursuance of the Lands Clauses Acts or in respect of any
rent or sum reserved by or payable under any lease

6
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granted or made to the Company which is entitled to
rank in priority to or pari passu with the interest on
their mortgages or debenture stock nor shall anything
in this section contained affect any claim for land taken
used or occupied by the Company for the purposes of the
undertaking and works or injuriously affected by the
construction thereof or by the exercise of any powers
conferred on the Company.

15. All moneys raised under this Act whether by
shares debenture stock or borrowing shall be applied
only to the purposes of this Act to which capital is
properly applicable.

16. When a sum of not less than thirty thousand
pounds of the capital of the Company shall have been
subscribed under contract binding the parties thereto
their heirs executors and administrators for the payment
of the several sums in such portion of capital by them
respectively subscribed it shall be lawful for the Company
to put in force the powers of this Act in relation to the
compulsory taking of land for the purposes of this Act
and such sum shall be deemed to be the prescribed sum
for the purposes of section 16 of the Lands Clauses
Consolidation Act 1845.

17. The Company may agree with the owner of
any lands or any estate or interest therein or any right
or easement in over or affecting the same which the
Company are by this Act authorised to acquire that the
consideration to be paid for the same including the
compensation (if any) for damage by severance or other
injurious affection of the lands of the owner shall be
paid wholly or in part by the allotment to such owner
of such number of fully paid-up shares in the capital of
the Company or such amount of debenture stock as
shall be agreed upon between the Company and such
owner and thereupon it shall be lawful for the Company
to issue such shares or debenture stock accordingly and
all shares issued pursuant to this section shall for all
purposes (including the borrowing of money by the Com-
pany) be deemed to be fully paid-up shares in the capital
of the Company and shall vest as such in the persons
to whom they are issued and the names of the holders
of such shares or dehenture stock shall be inserted as
such in the registers of the Company of shareholders
or debenture stockholders as the case may be.
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18. The first ordinary meeting of the Company
shall be held within six months after the passing of this
Act The subsequent ordinary meetings of the Company
shall be held in the month of November or December in
every year or at such other time or times as shall be
appointed for that purpose by the directors.

19. The number of directors shall be three but the
Company may increase the number provided that the
number be not at any time more than five.

90.—(1) The qualification of a director shall be the
possession in his own right of not less than one hundred
shares.

(2) Notwithstanding anything in the Companies
Clauses Consolidation Act 1845 no person shall be dis-
qualified from being a director by reason of his holding
any office or place of trust or profit under the Company
or by reason of his being interested in any contract with
the Company nor shall any director be required to cease
from voting or acting as a director by reason of his
accepting any such office or place of trust or profit or
becoming interested in any such contract Provided that
in the case of his being or becoming interested in any
contract with the Company whether such interest shall
arise before or after his appointment as a director the
nature of his interest in the contract shall be disclosed
by him at the meeting of the directors at which the
contract is determined on if his interest then exists or in
any other case at the first meeting of the directors after
the acquisition of his interest or after his appointment
and also in the next annual report of the Company and
that no director shall as a director vote in respect of any
such contract and if he does so vote his vote shall not
be counted but this prohibition shall not apply to any
contract by or on behalf of the Company to give to the
directors or any of them any security by way of indemnity.

21.—(1) The quorum of a meeting of directors shall
until otherwise determined by the directors be two.

(2) The quorum of a general meeting of the Company
whether ordinary or extraordinary shall be seven share-
holders present in person or by proxy holding together
not less than one-twentieth part of the capital of the
Company for the time being issued.

8
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99 Frank Gerard Aman Edwin John Burt and
Thomas Gregorie Tulloch shall be the first directors of
the Company and shall continue in office until the first
ordinary meeting held after the passing of this Act.

At that meeting the shareholders present in person
or by proxy may either continue in office the directors
appointed by this Act or any of them or may elect a
new body of directors or directors to supply the places
of those not continued in office the directors appointed
by this Act being if they continue qualified eligible for
election.

At the first ordinary meeting to be held in every year
after the first ordinary meeting the shareholders present
in person or by proxy shall (subject to the power herein-
before contained for varying the number of directors)
elect persons to supply the places of the directors then
retiring from office agreeably to the provisions of the
Companies Clauses Consolidation Act 1845.

The several persons elected at any such meeting
being neither removed nor disqualified nor having died
or resigned shall continue to be directors until others are
duly elected in their stead.

93. The continuing directors may act notwith-
standing any vacancy in their body but so that if at any
time the number of the directors holding office shall be
less than the minimum number prescribed by this Act
the directors shall not accept for the purpose of filling
vacancies and allotting shares to any proposed director
or directors act so long as the number is below such
minimum.

24, Except in the case of a director retiring by rota-
tion and offering himself or being proposed for re-election
no person shall be capable of being elected a director in
place either of a director retiring by rotation or of a
director dying refusing to act or ceasing to be qualified
or being disqualified to act unless notice in writing that
such person intends to offer himself or will be proposed
for the office of director shall have been given to the
secretary or left at the office of the Company fourteen
days at least before the day of election.

~25.—(1) The directors may appoint one or more of
their body to be managing director or managing directors
of the Company either for a fixed term or without any
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limitation as to time and may remove or dismiss him or

them from office and appoint another or others in his or-

their place or places.

(2) A managing director shall not while holding that
office be subject to retirement by rotation and shall not
be taken into account in determining the rotation of
retirement of directors but if he ceases to hold the office
of director from any other cause he shall ipso facto
immediately cease to be a managing director.

(3) The remuneration of a managing director shall-

from time to time be fixed by the directors and may be
by way of salary or commission or participation in profits
or by any or all of those modes.

(4) The directors may entrust to and confer upon
any managing director such of the powers exerciseable
by the directors and subject to such conditions as they
may think fit and may from time to time revoke withdraw
alter or vary all or some of such powers. -

96. Notwithstanding anything in the Companies
(Clauses Consolidation Act 1845 notice of all meetings of
the Company whether ordinary or extraordinary may
(if the directors so determine) be given by letter sent by
ordinary letter post to each shareholder instead of by
public advertisement Provided that the letters giving
the notice shall be directed according to the registered
address or other known address of each shareholder
prepaid and posted not less than seven clear days before
the date of the meeting In proving that any such notice
has been given it shall be sufficient to prove that the
letter containing the notice was properly addressed and
put into the post office as a prepaid letter not later than
the time hereby prescribed.

27.—(1) At all general meetings of the Company
every holder of ordinary shares shall be entitled to one
vote in respect of every share of the nominal amount of
one pound held by him Provided always that no share-
holder shall be entitled to vote at any meeting in respect
of any share on which any call remains unpaid.

(2) Except as otherwise expressly provided by the
resolution creating the same no person shall be entitled
to vote in respect of any share to which a preferential
dividend shall be assigned.

10
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98. Notwithstanding anything in the Companies A.D.1923.
Clauses Consolidation Act 1845 the attorney of amy ~—
shareholder of the Company duly authorised in writing APP,‘:‘“;‘
may appoint a proxy to vote for and on behalf of the ;Ziiez
shareholder and for that purpose may execute on behalf '
of the shareholder the necessary form of proxy Provided
that the instrument appointing the attorney shall be
transmitted to the secretary at the same time as the

instrument appointing the proxy.

99. Notwithstanding anything in the Companies Joint
Clauses Consolidation Act 1845 where several persons holders.
are jointly entitled to and registered as holders of any
share in the capital of the Company any one of those
persons may vote at any meeting (at which holders of
shares of the same class are entitled to vote) either
personally or by proxy in respect of the share as if he
were solely entitled thereto but if more than one of the
joint holders be present at any meeting personally or by
proxy that one of the said persons so present whose name
stands first on the register in respect of the share shall
alone be entitled to vote in respect thereof Several
executors or administrators of a deceased member in
whose name any share stands shall for the purposes of
this section be deemed joint holders thereof.

30. If and so long as the ordinary meetings of the Interim
Company shall be held once only in each year :— dividend

d
(a) It shall be lawful for the directors to declare and Z;‘coﬁﬁﬁfal

pay in any year an interim half-yearly dividend
out of the profits of the Company without the
sanction or direction of a general meeting;

(b) The balance sheet and accounts made up by
them in accordance with section 116 of the
Companies Clauses Consolidation Act 1845 shall
relate to the transactions of the Company in
the course of the preceding year.

31.—(1) The directors may close the register of Closing of
transfers for a period not exceeding fourteen days previous transfer
to the declaration of any dividend and they may close O00KS:
the register of transfers of mortgages or debenture stock
for a period not exceeding fourteen days previous to each
date at which the interest thereon shall be payable and
in the case of any such register they may fix a day for
closing the same of which seven days’ notice shall be

11
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given either by circular to each proprietor or by advertise-
ment, in some newspaper published or circulating in the
district within which the principal office of the Company
is situate.

(2) Any transfer of shares mortgages or debenture
stock made during the time when the register of transfers
of such security is so closed shall as between the Company
and the person claiming under the same but not otherwise
be considered as made subsequently to the declaration
of any such dividend or the payment of any such interest
as the case may be.

892, No interest shall be paid out of any share or
loan capital which the Company are by this Act authorised
to raise to any shareholder on the amount of the calls
made in respect of the shares held by him but nothing
in this Act shall prevent the Company from paying to
any shareholder such interest on money advanced by
him beyond the amount of the calls actually made as is
in conformity with the Companies Clauses Consolidation
Act 1845.

33. The prescribed number of auditors of the
Company shall be one but the number may be increased
to two by a resolution of the Company passed at a
general meeting and such auditor or auditors shall be a
member or members of the Institute of Chartered
Accountants or the Society of Incorporated Accountants
and Auditors or an accountant or accountants approved
by the Minister of Transport The auditor or auditors
need not hold shares in the Company.

34. In addition to the powers which the directors
may exercise under the Companies Clauses Consolidation
Act 1845 and the Companies Clauses Act 1863 as amended
by subsequent Acts they may determine the remuneration
of the secretary and auditors.

~ 3b.—(1) The Company shall keep separate accounts
in respect of so much of the undertaking as relates to the
motor road and ferry respectively in such form as may
be approved by the Minister of Transport and shall
furnish to the Minister a copy of their annual accounts
within a period of two months after the date to which the
same are made up or such longer period as the Minister
may allow.

12
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(2) The Company shall as from the expiration of A.D.1923.
such period be liable to a penalty not exceeding twenty T
pounds for every week or part of & week during which
they refuse or neglect so to furnish to the Minister a cOpy
of their annual accounts.

LANDS.

36. Subject to the provisions of this Act the Com- Power to
pany may enter upon take and use such of the lands acquire
delineated on the deposited plans and described in the lands.
deposited book of reference as may be required for the
purposes of the undertaking.

317. If there be any omission misstatement or wrong Correction
description of any Jands or of the owmners lessees OF of errors in
occupiers of any lands shown on the deposited plans o deposited

specified in the deposited book of reference the Company Iélci':f ;‘ind
after giving ten days’ notice t0 the owners lessees an reference.

occupiers of the land in question may apply to two
justices acting for the county of Dorset for the correction
thereof and if it appear tO the justices that the omission
misstatement or Wrong description arose from mistake
they shall certify the same accordingly and they shall
in their certificate state the particulars of the omission
and in what respect any such matter is misstated or
wrongly described and such certificate shall be deposited
with the clerk of the peace for the county of Dorset and
a duplicate thereof shall be deposited with the town clerk
of the borough or with the clerk of the council of the
parish in which the lands affected thereby are situate
and such certificate and duplicate respectively shall be
kept by such clerk of the peace town clerk or clerk of
the council respectively with the other documents to
which the same relate and thereupon the deposited plans
and book of reference shall be deemed to be corrected
according to such certificate and it shall be lawful for the
Company to take the lands and execute the works In
accordance with such certificate.

38. In addition to the lands which the Company Purchase of
are by this Act authorised to purchase compulsorily the additional
Company may for any of the purposes of this Act purchase lands by
take on lease or acquire by agreement and may hold for 2Ereement:
the purposes of the undertaking and may sell lease
dispose of or let on ‘hire any lands not exceeding in the

13
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whole ten acres and they may on such lands and on any
other lands purchased or acquired under the authority
of this Act erect or construct and hold and use or sell
lease dispose of or let on hire depdts wharves garages
repair shops stores engine houses car sheds stables yards
buildings works and other conveniences in connection
with the undertaking but nothing in this Act shall
exonerate the Company from any indictment action or
other proceeding for nuisance in the event of any nuisance

being caused or permitted by them on any such lands.

39, Persons empowered by the Lands Clauses Acts
to sell and convey or release lands may if they think fit
subject to the provisions of those Acts and of this Act
grant to the Company any easement .rlght or privilege
(not being an easement right or privilege of water in
which persons other than the grantors have an interest)
required for the purposes of this Act in over or affecting
any such lands and the provisions of the said Acts with
respect to lands and rentcharges so far as the same are
applicable in this behalf shall extend and apply to such
grants and to such easements rights and privileges as.
aforesaid respectively.

40. The powers of the Company for the compulsory
purchase of lands for the purposes of this Act shall cease
after the expiration of three years from the passing of
this Act.

41. All private rights of way over any lands which
shall under the powers of this Act be acquired compul-
sorily shall as from the date of such acquisition be
extinguished :

Provided that the Company shall make full com-
pensation to all parties interested in respect of any such
rights and such compensation shall be settled in manner
provided by the Lands Clauses Acts with reference to
the taking of lands otherwise than by agreement.

42, Notwithstanding anything in the Lands Clauses

. Acts or in any other Act or Acts the Company may

retain hold and use for such time as they may think fit
and may from time to time sell lease or otherwise dispose
of in such manner for such consideration and on such
terms and conditions as they think fit and in case of sale
either in consideration of a gross sum or of an annual
rent or of any payment in any other form any lands

14
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them under this Act and not
of the undertaking and may
deed act or thing proper for effectuat-
<ale lease or other disposition.

execute and do any
ing any such

(lONSTRUCTION oF MOTOR ROAD.

43. Subject to the provisions of this Act the
any may make and when made shall afterwards
maintain upon the lands and in the line or situation an
the levels shown On the deposited plans
the motor road hereinafter described together
and proper bridges approaches footways
culverts depots offices
buildings yards works and conveniences connected there-
with.

The motor road will be
PDorset and 18—

A motor road (Work No. 1) 2 miles

7 furlongs
750 chains OT thereabouts it length wholly in the
parish of Studland in

the rural district of Wareham
and Purbeck commencing ab South Haven Point
and terminating by & junction with the public
road leading from Studland to Swanage:

44, Inthe execution of the motor road the Company
provisions of this Act deviate laterally
lines thereof shown on the deposited plans to
any extent within the limits of Jeviation shown thereon
and vertically the levels shown o the deposited

gections to any extent not exceeding ten feet upwards
or downwards.

45.—(1) Subject 10 the provisions of
within the limits of deviation chown on the deposited
plans the Company in connection with the motor TOd:
and for the purposes thereof may make junctions am
communications with any streets oF roads which may be
interfered with by or be contiguous 0 the motor 1o
and may make ] N ngs or alterations of
lines .or levels of any or toads for the
purpose of connecting the same Wit
(2) All such junctions and communications shall
be made In accordance with plaps and sections Pre”
viously submitted to and reasonably approved in

situate in the county of

this Act and

-16-
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writing by the authority or person responsible for the
maintenance of the streets or roads with which such
junctions or communications are made .Pro_v1ded that
such approval shall be deemed to have been given unless
such authority or person signify their dlsapp}"oval within
twenty-eight days after submission of the said plans and
sections for approval.

(3) Any difference arising under this section between
the Company and any such authority or person shall be
settled by arbitration.

46. The Company may for the purposes of or in
connection with the motor road within the limits of
deviation shown on the deposited plans raise sink or
otherwise alter the position of any watercourse water pipe
or gas pipe belonging to or connected with any house
or building adjoining or near to such work and also any
gas or water main drain or other pipe and also any
telegraphic line and any pipe tube wire or apparatus laid
down for supplying electricity and may remove any other
obstruction making in cases of alteration proper substi-
tuted works in the meantime and causing as little
detriment and inconvenience as circumstances admit and
making full compensation to any person who suffers
damage by such alteration :

Provided that all such alterations shall be made in
accordance with plans and sections previously submitted
to and reasonably approved in writing by the owners of
any watercourse gas or water main drain or other pipe
tube wire or apparatus so proposed to be raised sunk
altered or otherwise interfered with but such approval
shall be deemed to have been given unless such owners
signify their disapproval within twenty-eight days after
submission of the said plans and sections for approval
Any difference arising between the Company and any
such owners under this section shall be settled by
arbitration : )

Provided further that the Company shall not raise
sink or otherwise alter or in any way interfere with any
telegraphic line belonging to or used by His Majesty’s
Postmaster-General except in accordance with and subject
to the provisions of the Telegraph Act 1878.

16
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4'7. The Company (subject to any agreement made
with any owner Jessee or occupier of lands adjoining the
motor road) shall construct and maintain such subways
bridges gates passages drains and other works and
conveniences over under or by the side of the motor
road as shall be necessary for making good the interrup-
tion caused by the motor road to the use or drainage
of or access to the lands through which the same will be
made and if any question arise as to the kind number
dimensions or sufficiency of the works to be constructed
or maintained by the Company under the provisions of
this section the same shall be determined by arbitration :

Provided that the Company shall not be compelled
to make any works for the accommodation of owners
and occupiers of lands under the provisions of this section
after the expiration of five years from the completion of
the motor road.

48.~(1) Any drains or works laid or constructed by
the Company in connection with the motor road for the
purpose of draining or carrying away surface water
therefrom or otherwise may be connected with any
available stream or watercourse or subject to the provi-
sions of section 21 of the Public Health Act 1875 with any
sewer maintainable by the local authority of the district
in which the motor road is situate and the Company may
accordingly but within the limits of deviation shown on
the deposited plans lay down maintain and alter or remove
any conduits pipes and other works and make any
convenient connections with any such stream watercourse
Or sewer :

Provided that for the purposes of this subsection the
motor oad shall be deemed to be premises within the
meaning of section 21 of the Public Health Act 1875 but
nothing in this Act contained shall enlarge the duty of
such local authority to drain their district :

Provided further that any connection with any such
stream or watercourse shall only be executed with the
previous consent in writing of the owner thereof which
consent shall not be unreasonably withheld the Company
making full compensation to such owner for any damage
arising by reason of such works Any difference arising
between the Company and any such owner under this
section shall be settled by arbitration.

B 7
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(2) The Company and the owners of or any authority
or person having the control of any such stream water-
course or sewer may enter into and carry into effect
agreements and arrangements with respect to the
execution or maintenance of any such works as are
mentioned in this section.

49, Subject to the provisions of this Act the
Company may from time to time make vary alter and
enforce Tegulations and byelaws for all or any of the
following purposes (that is to say) :—

(a) appropriating any portion of the motor road for
the exclusive use of any particular class of
vehicle or traffic; ‘

(b) preventing obstruction to traffic on the motor
road and generally in reference to the regulation
controlling and use of the motor road and the
traffic thereof and the prevention of any
nuisance on any premises occupied by the
Company in connection with the motor road;

and the Company may by any such regulations or byelaws
impose on offerders against the same such reasonable
penalties as they think fit not exceeding the sum of five
pounds for each offence :

Provided that no regulations or byelaws made by the
Company under this section shall come into operation
until the same shall have been confirmed by the Minister
of Transport :

Provided further that the Company shall when
submitting any such regulations or byelaws to the Minister
of Transport for confirmation under this section forward
a copy of such regulations or byelaws to the county
council and that the county council may if they so desire
make representations with regard thereto to the Minister
of Transport.

50. All regulations or byelaws made by the Company
in respect of the motor road shall be exhibited in some
conspicuous places where the tolls and charges in respect
thereof shall be payable.

51. The Company shall at all times keep open the
motor road so as to be available for use by foot passengers
free of toll and by all other persons and all animals
vehicles and other traffic upon payment of the tolls and

18
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charges payable under this Act and compliance with the A.D. 1923
regulations and Dbyelaws for the time peing of the —

(ompany-

9,—(1) The provisions of the Locomotives Acts Application
1861 and 1865 Parts 11 and 111 of the Highways and of Locowo:
1,0comotives (Amendment) Act 1878 the Locomotives 2"65 Act
Act 1898 the Motor Car Acts 1896 and 1903 the Lights ¢

on Vehicles Act 1907 the Roads Act 1820 and any general

Act passed pefore or after the passing of this Act regu-

lating the use of vehicles on highways and the orders

and Tegulations made thereunder and sections 72 and 78

of the Highways Act 1835 so far a8 the same are appic:

able shall subject to the provisions of this Act apply and

nave effect in rolation to all persons and vehicles using

the motor road as if the saime were a highway within the

meaning of those Acts.

(2) The motor road shall be deemed to be 2 “ high-

way ” within the meaning of section 6 of the Telegraph
Act 1878.

53.—(1) Notwithstanding apything in this Act the Limiting
Company shall not under the powers of this Act acquire interference
by compulsion the road known 25 Knowle Hill Roa with
pumbered upon the deposited plans 16 in the parish of %’;{"‘gﬁa a
Studland but the Company shall be entitled to acquire

such easements in or over oOr right of user of the said

road as may be required for making and maintaining in
accordance With the provisions of this Act SO much of

the motor road as 1 situate upon Of along the said road

and the provisions of the Lands (lauses Acts shall apply

to and in respect of the acquisition of such easements a8

fully as if the same Were lands within the meaning of
those Acts.

(2) The Company shall not fence off from the adjoin-
ing lands or demand or fake any tolls or charges for the
user of such portion of the motor road and the Company
chall not in apy mannexr restrict the user thereof.

(3) The Company shall from and after the date when
the motor road is connected with the said Knowle Hill
Road and until such Jast-mentioned oad is taken Over
by a highway authority as public highway undertake
the upkeep and repair of such last-mentioned road so far

as may be necessary to accommodate moior and other
traffic.

B 2 19
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54. The Company shall not under the powers of this
Act interfere with the free user of such public rights of
way as exist at the passing of this Act over any lands
which or easements over which may be acquired for the
purposes of the motor road.

55.—(1) If at any time after the opening of the
motor road the Company shall fail to keep the same in a
reasonable state of repair the highway authority for the
district in which the motor road is situate may after
fourteen days’ notice to the Company of their intention
so to do make complaint thereof to the county council and
the county council if satisfied after due inquiry and report
by their surveyor that the Company have failed to keep
the motor road in repair as aforesaid may make an order
requiring the Company to execute such necessary repairs
as may be specified in such order within a reasonable time
to be prescribed thereby Provided that before making
any such order the county council shall serve on the
Company notice of their intention to make the same
accompanied by a draft of the proposed order and if the

Company shall within ten days after service on them of

the proposed order give notice to the clerk to the county
council that they deny that the repairs specified in the
proposed order are necessary or object to any of the
requirements of the proposed order the county council
shall within one month thereafter either cancel or modify
the proposed order to meet the objections of the Com-
pany or make the order with or without modification as
they may deem proper.

(2) In the event of the Company failing to effect such
repairs within the time limited b, an order of the county
council as aforesaid then on the application of the county
cc_)uncil to the Minister of Transport that Minister may
direct an inquiry to be held in manner provided by this
Act If the person holding such inquiry shall report that
ithas been proved to his satisfaction that the motor road
is not maintained in a reasonable state of repair the
Minister of Transport may make an order confirming the
order of the county council in all or ahy of its particulars
and may by .his order declare that in the event of the
Company failing to comply with the order of the Minister
to his satisfaction within the period limited by such order
the powers of the Company in relation to the motor road
under this Act shall at the expiry of such period cease

20
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and the caid powers shall accordingly ceas® and there-
upon the motor road ghall become & public highway ah
be vested 10 ard be repairable by the highway authority
for the district subject tO the provisions of the Highways
Acts 1839 to 1885 and of any Act or Acts amending
the same

3) At the expiration of the period of sixty-five years
from the passing of this Act the rights powers and obli-
gations © the Company in relation to the motor I0
under this Act shall cease and thereupon the motor road
ghall becom® & public highway vested In and repaifable
by the highway quthority for the district subject a8
aforesaid. ‘

@) In addition to their obligations under the fore-
going subsections of this section the Company shall during
The last five yoars of the period of sixty-five years afore-
said keep and maintain the motor road in @ state of
repair at least as good 3% that in which 1t <hall have been
ruaintained during the then preceding sixty years.

.

() Notwiths‘oanding anything 11 this section €on-

Company 11 connection Wi the undertaking (other than
the land or cagements 10 the land on which the motor
road is situate) shall remain the property of the Company
and the Company may deal with the same in such manner
as they may think fit.

EBTABLHﬂﬂﬂENT or VERRY.

56. Subject t0 the provisions of this Act the Com-
pany may establish maintain work and use g ferry
gervice for passengers animals vehicles and goods petween
the Sandbanks and South Haven Poinb within the
narbour and may for that purpose purchase construet
hire and provide employ maintain use work and sell or
Jease such yessels as they may deem necessary together
with all proper appliances and conveniences inoluding the
laying down and maintaining of chains cables and other
apparatus along across OVer or under the harbout-

57 —(1) The Company may by agreement purchase

Power to
establish
ferry.

and use any franc ‘s or night (if any) of ferry between off

the Sandbanks and South Haven Point and any property ng

(real and pe-rsonal) rights powers and pr'w'ﬂeges held or
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enjoyed by the owner or owners of such franchise or right
(if any) of ferry for the purposes thereof Provided that
nothing in this Act shall recognise or confirm any title
right or claim to any existing or other ferry across the

harbour as an ancient ferry.

(2) The Company and the commissioners may enter
into and carry into effect agreements for the lease to or
working by the Company of any ferry or ferries of the
commissioners or the rights of the commissioners to
establish any such ferry or ferries.

58. Subject to the provisions of this Act the Com-
pany may construct and maintain upon the lands and
in the situations and lines and according to the levels
shown on the deposited plans and sections the landing

stages shown on the deposited plans which shall be of

solid work throughout The said landing stages will be
situate in the county of Dorset and are :—

A landing stage (Work No. 2) in the parish of Park-
stone in the borough of Poole at the junction of
Banks Road with the roads leading therefrom to
the Haven Hotel and the existing pier;

A landing stage (Work No. 3) in the parish of Stud-
land in the rural district of Wareham and Pur-
beck at or near the commencement of the motor
road.

59. In the construction of the landing stages the
Company may subject to the provisions of this Act
deviate laterally to any extent not exceeding the limits
of lateral deviation shown on the deposited plans and
they may also deviate vertically from the levels shown
on the deposited sections to any extent not exceeding ten
feet upwards or downwards  Provided that no deviation
either lateral or vertical below high water mark shall be
made without the consent in writing of the Board of
Trade and the commissioners Provided further that not-

“withstanding anything in this Act contained or shown

upon the deposited plans the limits of lateral deviation
for the construction of the landing stage (Work No. 2) by
this Act authorised shall not exceed thirty feet on either
side of the centre line of the said landing stage (Work

.No. 2) as such centre line is shown upon the deposited

plans.
22
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- 60—V Subject 0 the provisions of this Act the
Company W&y deepen dredge scour and excavate the be
and foreshore of the harbour 10 the extent necessary to
gecure & ufficient waterway and approach t0 the landing
stages for vessels using the ferry and may purchase hire

rovide and maintain all necessary dredgers barges and
machinery therefor.

(2) All sand mud shingle and other materials dredged
up Or removed shall be the property of the Company
and they may use cell or otherwise dispose of or remove
or deposit ihe same as they think it Provided that
no sand mud shingle of other material shall be laid

otherwise than in such position and under guch restric-
{ions as May be fixed by the Board of Trade and the
commissioners.

@1. Subject t0 the provisions of this Act the Com-
any 1ma construct purchase take on lease provide and
aintain all proper necessary and convenient approaches
landing stages warehouses sheds storage yards walting
rooms toll houses gates turnstiles dolphins moorings slip-
ways hoists cranes and other works machinery appliances
and conveniences for the purposes of and in connection
with the ferry.

62. The following provisions shall unless otherwise
agreed 1D writing between the Company and the com-
missioners have effect with respect %0 the ferry (that 1s
to say) i

(1) Subject to the provisions of this Act the Company
chall establish oOF acquire and thereafter cob”
tinuously work 2 ferry between the Sandbanks

and South Haven Point and SO long as SuC
ferry shall be worked DY the Company upon
the terms and conditions hereinafter contained
the commissioners shall not under the powers
rights and privileges conferred on them by the
Poole Harbour Act 1914 oF otherwise either
purchase take or use any other ferry between
the Sandbanks and South Haven Point of
establish a new ferry between such points of
license OF otherwise permit t0 be established
under their authority any further or new gervice
of ferry between such points:

23
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AD. 1923, (2) The ferry shall be worked by a vessel propelled
by steam or other power on the chain cable
system and the chains shall be of such weight
and design as will ensure that they keep to
the channel bed and will drop under water to
a depth of at least fourteen feet at a distance
of not exceeding fifty feet from the stern of the
vessel and that when the vessel is lying at the
landing stage on either shore the chains will
be lying on the ground at a distance of not
exceeding ten feet from the end of the vessel:

(3) The vessel shall be of such size design and carrying
capacity as may be reasonably approved by the
commissioners and the overlap or prow of the
vessel shall be adequately triced up when not
in actual use :

(4) The landing stages shall within the limits of
deviation shown on the deposited plans be
constructed and the chain cable shall be laid
at such points and in such manner as may be
reasonably approved by the commissioners and
to the reasonable satisfaction in all respects
of the commissioners and the Company shall to
the like satisfaction provide and maintain
suitable and convenient facilities for a public
landing place in connection with the landing
stage (Work No. 2):

(6) The landing stage (Work No. 2) shall be so
constructed that the total combined length of
such landing stage and of the vessel when lying
at the end thereof shall not extend in all beyond
a point one hundred feet below low water mark
of ordinary spring tides:

(6) Not more than one vessel shall be at any time
used on the ferry without the consent of the
commissioners Provided that the commissioners
shall not refuse their consent to a second vessel
unless in their opinion it would interfere with
or be detrimental to the traffic of the harbour:

(7) The Company shall pay to the commissioners on
the first day of July one thousand nine hundred
and twenty-three the sum of one hundred and
twenty-five pounds on the first day of July one
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thousand nine hundred and twenty-four and on A.D. 1923.
the first day of July one thousand nine hundred ~ —
and twenty-five the sum of one hundred and fifty
pounds and on the first day of July one thousand

nine hundred and twenty-six and on the first

day of July in every succeeding year during

which the ferry shall be worked the sum of one
hundred and seventy-five pounds Provided that

if and when a second vessel shall be used by the
Company such annual sum as aforesaid shall be
forthwith increased to the sum of four hundred
pounds which said sum of four hundred pounds

shall be thereafter payable by the Company

to the commissioners on the first day of July in

every year during the continuance of the ferry :

(8) The annual sum or sums to be paid by the
Company to the commissioners as hereinbefore
provided shall be paid and received in full

satisfaction of all claims by the commissioners
for harbour dues or rates in respect of such vessel
or vessels as aforesaid and all persons animals
vehicles goods or other cargo embarked on or
disembarked from or carried thereon :

(9) The commissioners shall be entitled to exercise
and use all such rights powers and remedies for
the recovery of the said annual sum or sums
as are provided by the Harbours Docks and
Piers Clauses Act 1847 or by any special Act
or Acts for the recovery of any rates or dues
payable thereunder :

(10) The Company shall provide from seven o’clock
in the forenoon when summer time is in force
and from eight o’clock in the forenoon at all
other times of the year until one hour after
sunset on every day and at stated times a
minimum hourly service of vessels from each
shore : :

(11) The Company shall not be required to continue
and efficiently work the ferry if at any time
they are prevented from so doing by any accident
or damage to the vessel or vessels or the
machinery works or gear connected therewith
or by force majeure or by any strike lock-out
civil commotion or other cause beyond their

25



-27 -

[Ch. 1xxxviiil Bournemouth- (13 & 14 GEo- 51
Swanage Motor Road and Ferry Act, 1923.

AD. 1923 control bub the li_fc\-bﬂity of the Company to

or the machinery works or geaf connecte
therewith Of for so long 3% any such force
majeure lock-out OF other €ause beyond the
control of the Company ghall continue:

(12) The Company shall adequately light and buoy

with the landing stages OF the ferry in accordance

with such regulations (it any) 88 may from
time to Bme be made by the commissioners:

(13) The Company shall carry oub execute complete

: and maintaid all such protective works as may

in the opinion of the commissioners be from
time to time reasonably required for the protec-,
tion of the Sandbanks shore or the s€& wall
abutting thereon ¢rom erosion Of damage
arising by reason of the construction of the
landing stage (Work No. 2) or anything inci-
dental to the ferry

(14) The ferry shall be worked in accordance with

such reasonable regulations as the commissioners

may from time to time deem it necessaTy to
enact and enforce for the safe navigation of
the harbour and such regulations shall provide
(inter alia) that the ferry shall give way to
vessels navigating the harbour Provided thab
no such regulations shall come into operation
antil the consent of the Board of Trade has
been given thereto :

(15) The Company chall not have any right of
_action in respect of any loss or damage which
may be cuffered caused Or done to the ferry
chains or other equipment of the ferry by any
vessel lawfully using the harbour unless such
loss or damage shall be caused by wilful default
or gross neglect in the navigation of such vessel
and the Company ghall at all time $ave harmless
and keep indemnified the commissioners and
o]l vessels so using the harbour and the owners
charterers and masters pilots and crew of such
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vessels respectively from and against all actions AD. 1923.
proceedings claims and demands whatsoever "
for or by reason of any such loss oT damage

suffered caused OT done as aforesaid :

(16) The Company shall before commencing any

dredging deliver to the commissioners plans

and sections defining the nature extent and
manner of such dredging and if the commis-
sioners within one month after the delivery of
such plans and sections eXpress their disap-
roval of the same any question as to the
dredging proposed 10 be carried out by the
Company <hall be referred to an arbitrator to
be appointed as provided.by this section and
the Company <hall not carry out such dredging
otherwise than in accordance with such plans
and sections and in such manner as may be
approved by the commissioners Of by such
arbitrator as the case May be Provided that
if the commissioners do not express their
disapproval of such plans and sections within
one month after the same shall have been
furnished to them they shall be deemed to have
approved thereof :

(17 Notwithstanding anything contained in the
section of this Act of which the marginal note
s * Subsidiary works in connection with ferry
the Company shall not under the powers con-
ferred by that cection construct provide Or
maintain any dolphins moorings SIpways or
other works below high-water mark within
the harbour except with the licence of the
commissioners but 10 such licence shall be
unreasonably withheld nor shall the commis-
sioners be entitled to demand and take any
fee or make any charge for of in respect of
granting any such licence or any consideration
whatsoever for and in respect of any such works

(18) All byelaws made by the Company under the

section of this Act of which the marginal

note s « Byelaws as 10 ferry " shall be subject
to the previous approval of tho commissioners
which approval shall mot be unreasonably
withheld :
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(19) If at any time after the Company shall have

commenced to work the ferry they shall cease
to work the same for a period of one calendar

month (except as provided by subsection (11)

of this section) the commissioners may at any
time thereafter serve upon the Company one
month’s notice in writing requiring them to
sell to the commissioners SO much of the
undertaking of the Company as relates to the
ferry (including all such vessels landing stages
buildings equipment and property as may have
been employed by the Company in connection
therewith) and as from the expiration of the
said notice the Company shall sell and the
commissioners shall purchase such part of the
undertaking upon terms of paying the then
value of such part of the undertaking (exclu-
sive of any allowance for past or future profits
or any compensation for compulsory purchase
or of goodwill or of any similar considerations)
such value to be in case of difference determined
by arbitration and as from the expiration of
the said notice the commissioners may work
and use such vessels landing stages buildings
equipment and property and the provisions of
the Poole Harbour Act 1914 shall extend and
apply in respect thereof as if the same were a ferry
purchased or established by the commissioners
under that Act:

(20) Nothing in this Act shall be deemed to curtail

or abridge the statutory powers of the com-
missioners to from time to time make such
byelaws as they shall think fit for all or any
of the purposes specified in section 51 (Addi-
tional byelaws) of the Poole Harbour Act 1914:

(21) Any dispute or difference arising between the

Company and the commissioners under this
section shall be referred to a single arbitrator
to be approved by the Board of Trade:

(22) As from the passing of this Act Frank Gerard

Aman shall be and is hereby freed and relieved

from all obligations and Lability under an

agreement made the twenty-seventh day of
23
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February one thousand nine pundred and AD. 1923

twenty-two between the commissioners and the
said Frank Cerard Aman.

¢3. For the pro‘cection of the mayor aldermen and For pro-
purgesses of the borou h of Poole {in this section ealled tection of
“the corporation ) the following provisions shall unless Iég"le G
otherwise agreed hetween the Company and the cor- rporation.
pora,tion have effect (that is to say)

(1) Notwiths‘oanding anything contained 1D this
Act or shown On the deposited plans the Com-

ander this Act except with the previous approval
of the ¢ orporation which approval ghall not
be anreasonably withheld :

(2) 1f atany time after the ferry has been established
the corporation shall acquire land for the purpose
of widening the said Banks Road between the

oints marked A” and “B” on the plan
signed in duplicate by Frank Gerard Aman on
behalf of the Company and by Charles Lisby
town clerk on behalf of the corporation 30
chall widen the said road between such points
accordingly the Company chall contribute and
pay to the corporation the sum of five hundred

ounds towards bthe cost sneurred  BY the

corporation in connection with the acquisition
of such land and the execution of such widening:

(3) Any dispute Of difference arising between the
Company and the corporation under this gection
shall be referred to 2 single arbitrator t0 be

Engineers.

@4. Subject to the provisions of this Act any of the Works
works authorised by this Act to be constructed OB over below high-
or under tidal lands below high-water mark of ordmary ‘t"a‘;ff mark
spring tides shall be constructed only in accordance s?xbjict to
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with such plans and sections and subject to such restric-
tions and regulations as previous to such works being
commenced have been approved by the Board of ZI‘rade
in writing under the hand of one of the secretaries OTF
assistant secretaries of the Board of Trade.

Any alteration or extension of any such works shall
be subject to the like approval.

If any such work be commenced OF completed
contrary to the provisions of this section the Board of
Trade may abate and remove the same and restore the site
thereof to its former condition at the cost of the Company
and the amount of such cost shall be a debt due from the
Company to the Crown and shall be recoverable as a
Crown debt or summarily.

@5. If at any time the Board of Trade deems it
expedient for the purposes of this Act to order a survey
and examination of a work constructed by the Company
on in over through or across tidal lands or tidal water
or of the intended site of any such work the Company shall
defray the expense of the survey and examination and
the amount thereof shall be a debt due from the Company
to the Crown and be recoverable as a Crown debt or
summarily.

66. If a work constructed by the Company on in
over through or across tidal lands or tidal water is aban-
doned or suffered to fall into decay the Board of Trade
may abate and remove the work or any part of it and
restore the site thereof to its former condition at the
expense of the Company and the amount of such expense
chall be a debt due from the Company to the Crown
and be recoverable as a Crown debt or summarily.

67. The Company shall at or near the works below
high-water mark hereby authorised during the whole
time of the constructing altering or extending the same
exhibit and keep burning at their own expense every
night from sunset to sunrise such lights (if any) and
take such other steps for the prevention of danger to
navigation as the Board of Trade from time to time
require or approve If the Company fail to comply in
any respect with the provisions of this section they shall
for each day in which they so fail be liable to a penalty

- not exceeding twenty pounds,
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68. The Company shall at the outer extremity of
their works below high-water mark exhibit and keep
burning from sunset to sunrise such lights (if any) and take
such other steps for the prevention of danger to navigation
as the Corporation of Trinity House Deptford Strond
shall from time to time direct If the Company fail to
comply in any respect with the provisions of this section
they shall for each day in which they so fail be liable to
a penalty not exceeding twenty pounds.

69. In case of injury to or destruction or decay of
the works or any part thereof the Company shall lay
down such buoys exhibit such lights or take such other
means for preventing so far as may be danger to navi-
gation as shall from time to time be directed by the
Corporation of Trinity House Deptford Strond and shall
apply to that corporation for directions as to the means
to be taken and the Company shall be liable to a penalty
not exceeding ten pounds for every calendar month
during which they omit so to apply or refuse or neglect
to obey any direction given in reference to the means to
be taken.

70. The officers of the coastguard and all other
persons for the time being actually employed in connec-
tion with the lifeboat or the rocket life saving apparatus
may without payment use the landing stages for the
purpose of saving life and may either permanently or
temporarily and from time to time attach or cause to be
attached to the landing stages apparatus for saving life
and may also either in course of using or of exercising the
rocket life saving apparatus fire rockets over the landing
stages.

71. Subject to the provisions of this Act the Com-
pany shall if so required by the Board of Trade at their
own expense and subject to such conditions as the
Board of Trade may prescribe remove the coastguard
look-out house at Sandbanks and re-erect the same in
a suitable position to be determined by the Board of
Trade on the landing stage (Work No. 2) or on the fore-
shore adjoining the same and in such a manner as will
in the opinion of the Board of Trade ensure that an
uninterrupted view of the channel is obtained therefrom.
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A.D._}:.)zg, 72. Notwithstanding anything contained in this
Cables pipes Act any cables pipes Of wires to be aid or placed by the
or wires  Company under or across any tidal water shall be laid
wnderor  or placed ab such depth ander or such height over the

across tidal ]
waters. idal water as the Board of Trade may require.

Byelaws as 73, The Company 1Y subject t0 the provisions of

to ferry.  this Act make alter repeal vary amend and enforce

byelaws with respect 10 the ferry for all or any of the
purposes following (that is to say) i

(a) For regulating controlling and limiting the use
of the vessels and works:

(b) For prevent'mg the commission of nuisances in
or upon the ferry works Of the vessels used for
the purposes of the ferry:

(c) ¥or preserv'mg the vessels and works and pre-
venting injuries and damage t0 the same :

(d) For regulating the duties and conduct of all

ersons and the officers and servants of the
Company who shall be employed in and about
the ferry and in and about the yessels used
for the purposes thereof :

(e) ¥or regulating the conveyance of passengers
passengers’ luggage parcels animals vehicles
articles and merchandise in of upon any vessels
and the embarkation and disembarkation of the
same respectively and for prohibiting the em-
barkation of any tuggage parcels animals vehicles
articles and merchandise in any vessels used
for the purposes of the ferry which may in the
opinion of the Company be injurious to 0T

rejudicially affect the use of such vessels or
the traffic to be carried therein :

(f) For regulating and controlling of preventing if
thought fit the fastening Or mMOOTINg of vessels
of every description to any of the works:

(g) For Qreventing persons navigating vessels from
negligently or wilfully obstructing the working
of the ferry and the vessels used for the
purposes thereof and for preventing any persons
with vessels horses OF carriages O otherwise
negligently ©F wilfully obstructing the ap-
proaches to the ferry and works or to such
vessels or doing anything to hinder or interfere
with the proper working of the same : |
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g0 In connection With the ferry the Company may

ble charges a$ they think fit for the

make such reasona b for
use of warehouses sheds and other puildings works an

conveniences provided by them for the storage and
accommodation of animals and goods and for the loading
and unloading of animals and goods and the amount ©

<uch charges shall be recoverable in like manner a8 ferry
tolls.

g1. If at any time after the expiration of ten

ears from the opening for traffic of the motor road or

the ferry respectively of after five years from the date

of any order made in pursuance of this section_the Com-
any or the county council of the local authority of the
Jistrict in which the motor road or the ferry are situate
make 2 representation to the Minister of Transport that
in the circumstances then existing all of any of the tolls
which may be demanded and taken by the Company

" under this Act in respect of the motor road or the ferry

should be revised the Minister of Transport may (if he
thinks fit) direct an inquiry to be held in manner provide
by this Act ond if it is proved to the satisfaction of the
Minister that all or any of the said tolls should be revised
the Minister may by order in writing alter modify reduce
or increase all or any of such tolls and thenceforth such
order shall be observed until the same is revoked or
modified by an order of the Minister of Transport made
in pursuance of this section.

g2 —(1) Lists of all tolls and charges from time to
time appointed by the Company to be taken under this
Act shall be exhibited in some conspicuous place or places
where such tolls and charges shall respectively be payable
and also (in the case of the ferry tolls) on some conspi-
cuous parts of the vessels used for the purposes of the
ferry and 10 tolls or charges by this Act authorised
shail be demanded or taken during any time at which

the list containing the same shall not be exhibited in

accordance with the provisions of this section.

(2) If any person shall wilfully pull down deface or
destroy any such list of tolls and charges he shall be
liable to a prnalty not exceeding five pounds for every
such offence.

82. The tolls and charges which may be taken by
the Company ander this Act in respect of the motor
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road and the ferry 1-espectively shall be paid to such A.D.1923.
ersons and at such places upon or near the motor road

or the ferry as the case may be and in such manner and

under such regulations as the Company shall by notice

to be annexed to the list of tolls and charges appoint

and the Company may recover such tolls in a summary

manner as a civil debt or by action in any court of
competent jurisdiction.

84. Ti the tolls or charges payable by any person Persons
desirous of using the motor road or the ferry be demanded M2y be
trom him before using the same and such person shall ?’e"e“t?d

- . rom using
ofter demand from him of such tolls or charges (such potor road
demand being made by any collector or other person or ferry
appointed to eceive the same) knowingly and wilfully on refusalto
refuse or neglect to pay the same or any part thereof the P2y tolls.
collector or other person SO appointed may refuse to
permit the person sO in default to use the motor road
or the ferry as the case may be and may by himself or
with such assistance as he shall think necessary stop
and prevent the person SO in default from using the
same.

85. If any person knowingly and wilfully and with Penalties
intent to defraud refuse or neglect to pay the tolls or on persons
charges which shall have been demanded from him and ?mc"l‘?‘“g
be payable by him by virtue ot this Act he shall for every reuc.
such offence be liable to & penalty not exceeding forty
shillings.

86. Every toll collector who shall commit any of Penalties
the following offences shall upon conviction be liable to 1B % of

a penalty not exceeding ten pounds for each such offence %ge;‘(fﬁs
(that is to say) :— collectors.

Tf he refuse to tell his Christian name and surname to
any person demanding the same who shall have
paid or tendered the tolls and charges demanded
of him or if he give a false pame to any such
person :

If he wilfully and with intent to defraud demand
or take a greater or less toll or charge from any
person than he shall be authorised to do by virtue
of this Act and of the orders of the Company
made in pursuance thereof.
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877, The Company may enter into @ composition

with apy person with respect t0 the payment of any tolls
or charges under this Act but so that no preference be

in any case given to any person.

88.- -(1) Without prejudice to any existing right of
His Majesty and save as provided by the Army Act and
Air Force Act nothing in this Act shall extend t0 authorise
any tolls or charges to be demanded oF received from any

erson when on duty in the service of the Crown or for
any animal vehicle or goods the property of or when
being used in the service of the Crown oOF returning after
being SO used or from any police officer acting in the
execution of his duty or for any mail bag as defined by
the Post Office Act 1908.

(2) Any police officer acting as aforesaid shall have
the same right of access 10 and over the motor road for
the purposes of supervision and carrying oub his police
duties as if the motor road were & public highway but
pothing in this section shall place any obligation on
the police authority OF their officers O enforce any

regulations made by the Company I SO far as such
regulations g0 beyond the ordinary law.

(3) Any officer or servant of the Wareham and
Purbeck Rural District Council or any other person
employed by the said council and acting in the execution
of his employment chall have the right of access to and
over the motor road with all pecessary carts or other

vehicles free of all tolls or charges.

(4) If any person wiltully and with intent to defraud
claims or takes the benefit of any such exemption as
aforesaid without being entitled thereto he shall for

every such ofience be liable on summary conviction to
a fine not exceeding ten pounds.

MISCELLANEOUS.

g9. The Company may purchase or take on lease
and may bold houses cottages and other buildings for
persons 10 their employ and offices and other buildings
for the purposes of the undertaking and may erect fit
ap maintain and let any such buildings upon any lands

for the time being belonging or leased t0 the Company.
36
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g0.—(1) The Company shall erect fit P and main- A-.D- 1923.
tain Of provide — —
Accommo-

(@) Such puts or buildings for the accommodation of gation for
the workmen employed ;n and about the workmen
construction of the Works Nos. 1 and 3 employ

authorised by this Act; 02‘ °°t‘}’
. . struc 1011
(b) Such hospital accommodation for the treatment of works.

of cases of sickness Of accident among suc
workmen including accommodation for dealing
with infectious diseases

rovide and majntain proper and sufficient sanitary
accommodation in connection with every such building
and hospital.

(2) The Company shall pay 2l reasonable costs and
expenses incurred in respect of the medical and surgica
treatment of any workman employed on the construction
of the said works who 18 treated in any hospital accommo-
dation provided by them except in SO far as such costs
and expenses are payable under the provisions of the
National Insurance ct 1911 or otherwise.

(3) The medical officer of health of the county council
shall be entitled at any time to enter into and inspect
and examine any accommodation offorded under this
section in order 10 ascertain whether oyercrowding exists
fherein an! whether proper and sufficient sanitary
arrangements are provided.

(4) The Company shall give such officer all facilities
and information which he requires tor the purpose ©
the performance of his duties ‘noluding the right to enter
upon the said works and any Pperson obstructing Sue

officer in the performance of his duty under this section
chall be liable on summary conviction t0 fine not
exceeding forty ghillings.

(5) 1f at any time it appears 0 the county council
that the Company i intal

accommodation 10 accordance with subsection (1) of this
coction the Company chall afford and maintain such
accommodation as the county council may require Pro-
vided that if within fourteen days after the receipt of
notice of any requireraent of the county council unaer
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this st psection the Company give notice 0 the county
council that they dispute the reasonableness of any suc

requjremen‘o the difference ghall be determine by the
Minister of Health on the application of either of the

on which he offence is continued after conviction ant :

such penalﬁes may be recovered OY the county counct:

(7) Any ©* enses ineurred b the county council
in carrying out the provisions o
repaid 0 the county council by the Company and shall

be recoverable as @ debt due from the Company to the

county council.

»

any expenses incurred bY pim under this section 10~
cluding a sum not, exceeding five guineas day for the
cervices of any inspector 1n connection with any local

(8) The Company shall pay %0 the Minister of Health
N o

in the exercise of his powers under subsection (5) of this
cection and the expenses of any Witnesses sommoned by
the inspector

91. Any persob who wilfully obstructs any person
acting under the authority of the Company in setting
out the lines of the works suthorised by this Act or who
pulls up Or removes any poles oF stakes driven into the
ground for the purpose © setting oub the lines of those
“orks shall for every such offence be liable to 2 penalty

not, exceeding five pounds.

g2, 1f the motor road and the landing stages are
not completed within five years from the passing of this
Act then O the expiration of that period the powers by
this Act granted 0 the Company for making and com-
pleting the same respect'wely or otherwise in relation
thereto shall cease except as 10 SO much thereof as shall
then be completed.

93, Whereas pursuant 40 the standing orders of

poth Houses of Parliament and to the Parliamentary '

38 -
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Deposits Act 1846 two thousand six hundred and forty-
nine pounds and sixpence Liocal Loans three per centum
stock has been transferred into the name of the Pay-
master-General for and on behalf of the Supreme Court
in respect of the application to Parliament for this Act
of which stock two thousand one hundred and thirteen
pounds twelve shillings and sixpence (hereinafter referred
to as “ the motor road deposit fund ) is equal to five per
centum upon the amount of the estimate in respect of
the motor road and the remainder (hereinafter referred
to as “the landing stages deposit fund ”) (that is to say)
fve hundred and thirty-five pounds and eight shillings
is equal to four per centum upon the amount of the
estimate for the landing stages DBe it enacted that
notwithstanding anything contained in the said Act the
motor road deposit tund shall not be paid or transferred
to or on the application of the person or persons or the
majority of the persons named in the warrant or order
jssued In pursuance of the said Act or the survivors or
survivor of them (which persons survivors Or Survivor
are or is in this Act referred to as “ the depositors ')
unless the Company shall previously to the expiration
of the period limited by this Act for completion of the
motor road open the same for the use of traffic and if the
Company shall make default in so opening the motor
road the motor road deposit fund shall be applicable
and shall be applied as provided by the next following
section Provided thab f within such period as aforesaid
the Company open any portion of the motor road for
the use of traffic then on the production of a certificate
of the Minister of Transport specifying the length of the
portion of the motor road opened as aforesaid and the
portion of the motor road deposit fund which bears t0
the whole of the motor road deposit fund the same pro-
portion as the length of the motor road so opened bears
to the entire length of the motor road the High Court
shall on the application of the depositors order the portion
of the motor road deposit fund specified in the certificate
to be paid or transferred to them or as they shall direct
and the certificate of the Minister of Transport shall be
sufficient evidence of the facts therein certified and it
shall not be necessary to produce any certificate of this
Act having passed anything in the above-mentioned Act
to the contrary notwithstanding.

AD. 1923.
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A.D. 1923 94. If the Company do not previously to the ex-
T iration of the period limited for the completion of the
Application 1 ot0r road complete the same and open it for the use of
féarém;or . traffic then and in every such case the motor road deposit
eposit :

fund. fund or so much thereof as shall not have been paid to
the depositors shall be applicable and after due notice

in the London Gazette shall be applied towards com-

pensating any landowners or other persons whose pro-

perty has been interfered with or otherwise repdered

less “valuable by the commencement construction or
abandonment of the motor road or any portion thereof

or who have been subjected to injury or loss in conse-

quence of the compulsory powers of taking property

conferred upon the Company by this Act and for which

injury or loss no compensation or inadequate com-

pensation has been paid and shall be distributed in
satisfaction of such compensation as aforesaid in such

manner and in such proportions as to the High Court

may seem fit and if no such compensation is payable

or if a portion of the motor road deposit fund has been

found sufficient to satisfy all just claims in respect of

such compensation then the motor road deposit fund

or such portion thereof as may not be required as afore-

said shall if a receiver has been appointed or the Com-

pany is insolvent or the undertaking has been abandoned

be paid or transferred to such receiver or be applied in

the discretion of the court as part of the assets of the

Company for the benefit of the creditors thereof and

subject to such application shall be repaid or re-trans-

ferred to the depositors Provided that until the motor

road deposit fund has been repaid or re-transferred to the

depositors or has become otherwise applicable as here-

inbefore mentioned any interest or dividends aceruing

thereon shall from time to time and as often as the same

becomes payable be paid to or on the application of the

depositors.
‘ie%)u{lment _ 95. On the application of the depositors in a sum-
;)ta geg élég mary way at any time after the passing of this Act the
posit fand, High Court may and shall order that the landing stages

deposit fund and the interest and dividends thereon
silgll be paid or transferred to the depositors or to any
other person or persons whom the deposit i

i the ot positors may appoint
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96. The Company shall not out of any money by A.D. 1923.

this Act authorised to be raised pay or deposit any sum
which by any standing order of either House of Parlia-
ment now or hereafter in force may be required to be
deposited in respect of any application to Parliament
for the purpose of obtaining an Act authorising the Com-
pany to execute any other work or undertaking,

97. Notwithstanding anything in this Act con-
tained or shown on the deposited plans the following
provisions for the protection and benefit of George
Henry William Hervey and the Right Honourable Sir
John Eldon Bankes their heirs or successors in estate
or other the owner or owners for the time being of the
lands or premises situate in the parish of Studland which
at the first day of June one thousand nine hundred and
twenty-three formed part of the Bankes Settled Estates
(all of whom are in this section included in the expression
‘“ the owners "’ which expression shall also be deemed to
include the lord or lords for the time being of the manors
of Studland Corfe and Langton Wallis and the Hundred
of Hasilore) shall (without prejudice to the provisions
of the section of this Act the marginal note of which is
“Crown rights ) unless otherwise agreed between the
Company and the owners apply and have effect (that is
to say) :— '

(1) The Company shall not acquire any part of the
estates of the owners or any easements or rights
in or over the same other than:—

(@) Such lands as may be required by the
Company for purposes connected with the
undertaking extending in all to five acres of
which four acres or thereabouts shall be situate
at or near the commencement of the motor
road and one acre or thereabouts shall be
situate at or near the point where the motor
road joins the Knowle Hill Road and in the
event of any difference arising between the
Company and the owners as to the situation
of such lands such difference shall be deter-
mined by arbitration as hereinafter provided ;

(b) An easement in or over or right of user
of the lands required for the purposes of
making and maintaining the motor road and
the landing stage (Work No. 3);
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and for those purposes the owners shall convey
and grant to the Company free of charge the
frechold of the lands referred to in paragraph (a)
hereof and the said easement or right of user
in perpetuity of the lands referred to in para-
graph (b) hereof : :

(2) The motor road where the same is constructed
through the estates of the owners shall be
constructed to the reasonable satisfaction in
all respects of the owners and shall be of a
width not exceeding fifty feet of which not less
than twenty-five feet shall be properly metalled
and drained throughout : '

(3) The Company in constructing the moter road
shall not deviate from the line and levels thereof
as shown on the deposited plans and sections
except between such points and to such extent
as may be approved in writing by the owners
but such approval shall not be unreasonably
withheld :

(4) The Company shall not be entitled to fence off
the motor road from the adjoining lands of the
owners except at such points as may reasonably
be required in the interests of traffic using the

motor road : -

(5) The owners may at all times lay -down and
construct such drains sewers gas and water
pipes and mains and electric and other power
cables under or over the motor road as may
be reasonably requisite for the development
of their estates or the convenience of their
tenants Provided that all such drains sewers
pipes mains and cables shall be laid down or
constructed in accordance with plans and sec-
tions previously submitted to and reasonably
approved in writing by the Company and under
their superintendence if the same be given
and so as not to interfere with the traffic using
the motor road and that the owners shall at
their own expense and to the reasonable satis-
faction of the Company restore and reinstate
the motor road with all reasonable despatch
Such approval shall be deemed to have been
given unless the Company signify their dis-
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approval within twenty-eight days after sub-
mission of the said plans and sections for
approval :

(6) No toll shall be demanded of taken by the
Company 1 respect of the user of the motor
" road by :—

(a) The owners their estate agent and
employees; '

(b) Any vehicle (not being an omnibus
char-a-banc wagonettie brake stage coach or
other carriage plying for hire) proceeding to
or returning from any premises situate in the
area defined in subsection (8) of this section
and conveying or about to convey of returning
from conveying to or from such premises
either :—

(i) The occupier thereof or any member
of his family or any cervant or guest of
such oceupier residing on the premises; ©OF

(il) Any goods supplied for domestic
purposes or for the use of or consumption
by such oceupier member of his family
servant or guests

(c) Any animal pelonging to - any such
occupier member of his family servant OF
guest ;

(d) Any vehicle boné-fide the property of
the keeper of a hotel or boarding house situate
in the said area conveying or about to convey
or returning from conveying resident guests
to or from such hotel or boarding house

(7) The Company chall demand and take for any
vehicle conveying Of about to convey building
materials for use i the construction O repair of

buildings within the said area for each journey
only one-half of the toll for the time being
payable under this Actin respect of & like vehicle
and no toll shall be demanded in respect of such
vehicle on its return ghrough the toll-gate

(8) In subsections (6) and (7) of this section
« yehicle ” includes bicycle perambulator hand-
cart truck barrow motor steam OF horse-drawn

A.D. 1923

-44-



A.D. 1923.

[Ch. Ixxxviii] Bournemouth- (13 & 14 Gro. 5.]

Swanage Motor Road and Ferry Act, 1923.

vehicle of any description and “the area ” or
“the sajd area” comprises that part of the
lands situate in the parish of Studland lying to
the north of a line drawn due east and west
through the point of termination of the motor
road as shown on the deposited plans and east of
a line drawn due north and south two thousand
yards west of that point which on the first day
of June one thousand nine hundred and twenty-
three formed part of the estates of the owners:

(9) Subject to the provisions of this Act the Company

shall within four years after the passing of this
Act establish or acquire and thereafter con-
tinuously work a ferry between the Sandbanks
and South Haven Point and so long as such
ferry shall be worked by the Company upon the
terms and conditions hereinafter in this section
contained the owners shall not carry on a ferry
between the Sandbanks and South Haven Point
or after the passing of this Act grant any consent
to the carrying on of any other ferry between
such points :

(10) The Company shall provide from seven o’clock

in the forenoon when summer time is in force
and from eight o’clock in the forenoon at all
other times of the year until one hour after
sunset on every day and at stated times a
minimum hourly service of vessels from each
shore :

(11) The Company shall continually and efficiently

work the ferry unless at any time they are
prevented from so doing by any accident or
damage to the vessel or vessels or the machinery

works or gear connected therewith or by force

majeure or by any strike lock-out civil commotion
or other cause beyond their control but the
liability of the Company to continually and
efficiently work the ferry shall only cease during
such period or periods as is or are necessary to
repair or renew the vessel or the machinery
works or gear connected therewith or for so long
as any such force majeure lock-out or other
cause beyond the control of the Company shall
continue :

44
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(12) The landing stage (Work No. 3) shall within the A.D. 1923.

* limits of deviation shown upon the deposited
plans be constructed to the reasonable satisfac-
tion in all respects of the owners :

(13) The Company shall carry out execute complete
and maintain all such protective works as may
in the opinion of the owners be from time to
time reasonably required for the protection of
the shore at or near South Haven Point or the
sea wall abutting thereon from erosion or damage
arising by reason of the construction of the
landing stage (Work No. 3) or anything inci-
dental to the ferry :

(14) Nothing in this Act shall prejudice limit or in
any way affect any ferry franchise of the owners
or prevent their carrying on and working any
such ferry except as in this section hereinbefore
expressly provided :

(15) If from any cause other than those referred to in
subsection (11) of this section the Company
having established and commenced to work a
ferry between the Sandbanks and South Haven
Point should fail to continue to efficiently work
such ferry then the owners shall be at liberty
to exercise any ferry franchise they may possess
between such points :

(16) The sections of this Act of which the marginal
notes respectively are “ As to private rights of
way over lands taken compulsorily” and
“ Power to retain sell &c. lands ™ shall not apply
to any lands of the owners over or in respect
of which the owners shall have granted to the
Company merely an easement or right of user
as aforesaid nor shall the last-mentioned section
apply to any lands conveyed by the owners to
the Company as hereinbefore provided :

(17) The provisions of the section of this Act of
which the marginal note is “ Power to dredge”
shall not authorise the Company to take use or
in any way interfere with the foreshores of the
manors of Studland Corfe and Langton Wallis
or the Hundred of Hasilore or the foreshores
adjoining any lands belonging to the owners
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without the consent in writing of the owners
which consent shall not be unreasonably with-
held :

(18) No advertisements hoardings posters or placards
other than lists of tolls and charges and regula-
tions byelaws and notices relating to the under-
taking shall be erected or posted up upon any
part of the motor road and no advertisements
hoardings posters or placards other than as
aforesaid and excepting advertisements having
letters not exceeding one foot in height shall be
erected or posted up upon the landing stage
(Work No. 3) or any land conveyed by the
owners to the Company as hereinbefore provided
and no house or building shall be erected upon
the motor road or the landing stage (Work
No. 3) or any such land unless and until the
plans and elevations shall have first been
approved by the owners in writing but such
approval shall not be unreasonably withheld :

(19) Any dispute or difference arising between the
Company and the owners under this section
shall be referred to an arbitrator to be appointed
failing agreement by the President of the
Surveyors’ Institution.

98.—(a) The Company on the one hand and the
county council and the rural district council of Wareham
and Purbeck (which councils are in this section together
referred to as “‘ the said councils ”’) or either of them on
the other hand may enter into and carry into effect
contracts agreements and arrangements with respect to
the construction of the motor road and works authorised
by this Act or any of them or any portions thereof the
making by the said councils or either of them of contribu-
tions to the cost thereof and the acquisition by the said
councils or either of them from the Company of any
works of or any lands acquired by or which may at any
time be vested in the Company :

Provided that if any work executed by the said
councils or either of them in pursuance of any agreement
made under the provisions of this section involves an
alteration of a telegraphic line belonging to or used by
the Postmaster-General the enactments contained in
section 7 of the Telegraph Act 1878 shall apply to such
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alteration as if the said councils or either of them were
« undertakers ” within the meaning of the said Act.

(b) Tt shall be lawful for the said councils or either
of them in pursuance of any such agreement with the
Company which may be so entered into as aforesaid to
apply their funds revenues or rates for the purposes of
such agreement.

99. Save as otherwise by this Act expressly provided
all offences against this Act and all penalties forfeitures
costs and expenses imposed or recoverable under this Act
or any byelaw made in pursuance thereof may be
prosecuted and recovered in a summary manner Provided
that costs or expenses except such as are recoverable
along with a penalty shall not be recovered as penalties
but may be recovered summarily as civil debts.

100. Proceedings for the recovery of any demand
made under the authority of this Act or any incorporated
enactment whether provision is or is not made for the
recovery in any specified court or manner may be taken
in any county court having otherwise jurisdiction in the
matter provided that the demand does not exceed the
amount recoverable in that court in a personal action.

101. Where under this Act any question or dispute
is to be referred to an arbitrator or to arbitration other
than questions or disputes to which the provisions of the
Lands Clauses Acts apply then unless other provision is
made the reference shall be subject to the provisions of
the Arbitration Act 1889.

102. In respect of the exercise of any powers or
duties conferred on the Minister of Transport under this
Act the provisions of Part I. of the Board of Trade
Arbitrations &c. Act 1874 shall apply as if the Minister
of Transport were referred to therein in lieu of the Board
of Trade and as if in section 4 of that Act the words
“ under the seal of the Minister of Transport” were
substituted for the words by writing under the hand of
the President or of one of the secretaries of the Board.”

103. Nothing in this Act affects prejudicially any
estate right power privilege or exemption of the Crown
and in particular nothing herein contained authorises the
Company to take use or in any manner interfere with
any portion of the shore or bed of the sea or of any river
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channel creek bay or estuary or any land hereditaments
subjects or rights of whatsoever description belonging to
His Majesty in right of His Crown and under the manage-
ment of the Commissioners of Woods or of the Board of
Trade respectively without the consent in writing of the
Cormimissioners of Woods or the Board of Trade as the
case may be on behalf of His Majesty first had and
obtained for that purpose (which consent the said
Commissioners and Board are hereby respectively author-
ised to give).

104. All costs charges and expenses of and incident
to the preparing for obtaining and passing of this Act
or otherwise in relation thereto shall be paid by the
Company.
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The SCHEDULES referred to in the
foregoing Act.

FIRST SCHEDULE.

ToLLs IN RESPECT OF MoTorR RoAD.

The tolls are chargeable in respect of each single journey

along the road.

For each calf goat pig or sheep - - - - -
For each head of cattle - - - - - - -
For each horse mule or donkey - - = - - -
For each bicycle including rider - - - - -
For each perambulator including person in charge thereof
For each handcart truck or barrow including person in
charge thereof - - -
For each vehicle not e\ceedmg two tonb (mcludmg load)
drawn by one horse - -
For each additional ton or part thereof - - -

For each vehicle not exceeding two tons (mcludmg load)

drawn by two horses - -

For each additional ton or part thereof -

For each motor cycle including rider - - - -
For each motor tri-car or motor cycle and sidecar - -
For each motor car having seats for not more than three
persons - - - - - - - - -
For each motor car having seats for more than three
persons - - - - - - - s -
For each charabanc or omnibus having seats for mot
more than twelve persons - - - - - -
For each charabanc or omnibus having seats for more than
twelve persons - - - - - - - -
For each motor van or motor lorry not exceeding two
tons (including load) - - - - - -
For each additional ton or part thereof - - -
For each steam wagon not exceedmg two tons (including
load) - - - - - - - -
For each additional ton or part thereof - -
' I‘olr egch traction engme not exceedmg five tons (mcludmg
oad) - -
For each addmonal ton or part thereof - - -
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@
&

A.D. 1923. For each trailer hauled by motor van motor lorry steam
— wagon or traction engine not exceeding two tons
(including load) - - - - -~ 7
For each additional ton or part thereof - - -
For any vehicle not hereinbefore specified a toll not
exceeding the tolls specified in this schedule for a

vehicle of a similar description. '
The tolls in respect of vehicles include the drivers thereof

and persons conveyed therein.

DD
S @

SECOND SCHEDULE.

Ferry ToLLs.

For each crossing.

For each person on foot or in a vehicle other than the
driver thereof - - - - - - - -
Foreachdog - - - - - - - - -
For each calf goat pig or sheep - - - - -
For each head of cattle - - - - - - -
For each horse mule or donkey - - - ¢ -
For each bicycle including rider - - - - -
For each perambulator including person in charge thereof
For each handcart truck or barrow including person in
charge thereof - S
For each vehicle not exceeding two tons (including load)
drawn by one horse - - - - - - -
For each additional ton cr part thereof - - -
For each vehicle not exceeding two tons (including load)
drawn by two horses - - - - - - -
For each additional ton or part thereof - - -
For each motor cycle including rider - - - -
For each motor tri-car or motor cycle and sidecar - -
For each motor car having seats for not more than three
persons - - - - - - . . . 9
For each motor car having seats for more than three
persons - - - -~ - - - . . 39
For each charabanc or omnibus having seats for not more
than twelve persons - - - - . . . 3 ¢
For each charabanc or omnibus having seats for more
than twelve persons - - - - 3 6

For each motor van or motor lorry not exceeding two tons
{including load) - - - - - - - 380

For each additional ton or part thert;of - - - 10
50
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For each steam wagon not exceeding two tons (including s. d. A.D. 1923.
load) - - - - 30 —
For each addmonal ton or part thereof - - - 10
For each traction engme not exceedmg five tons (including
load) - - - - -850 0
For each adrhtlonal ton or part thereof - - - 100

For each trailer hauled by motor van motor lorry steam
wagon or traction engine not exceeding two tons
(including load) - - - - - - - - 3 0
For each additional ton or part thereof - - -
For any vehicle not hereinbefore specified a toll not
exceeding the tolls specified in this schedule for a
. vehicle of a similar description.
The tolls in respect of vehicles include the drivers thereof.

—
=
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To empower The Bournemouth-Swanage
Motor Road and Ferry Company to
raise additional capital and for other
pUrposes.

[Rovar AsseEnt 10TE May 1928.]

WT'EIEREAS by the Bournemouth-Swanage Motor Road

' and Ferry Act 1928 The Bournemoutb-Swanage Motor
Road and Ferry Company (hereinafter called ** the Company )
were incorporated and were authorised to construct and establish
a motor road and ferry to provide a more direct means of com-
munication between Bournemouth and Swanage :

And whereas the capital of the Company authorised by the
sald Act of 1928 is sixty thousand pounds and the Company
were by that Act authorised to borrow on mortguge or raise
by the issue of debenture stock a sum not exceeding one-half
of the share capital for the time being issued :

And whereas the Company have raised the whole of thetr
authorised capital by the creation and issue of thirty thousand
preference shares and thirty thousand ordinary shares of one
pound each and such shares are tully paid up and the Company
have raised thirty thousand pounds by the issue of mortgage
debentures :

And whereas it is expedient that the Company should be
empowered to raise additional capital and to raise further
money by borrowing or by the creation and issue of debentures
or debenture stock and that the further powers in this Act
contained be ednferred upon the Company :

Preambio.

L
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And whereas the purposes of this Act cannot be effected
without the authority of Parllament :

MAY IT THEREFORE PLEASE YOUR MAJESTY

That it may be enacted and be it enacted by the King's Most
Excellent Majesty bv and with the advice and consent of the
Lords Spiritual and Temporal and Commons in this present
Parliament assembled and by the authority of the same as
follows :—

1. This Act may be cited as the Bournemouth-Swanage
Motor Road and Ferry Act 1928.

2. The Bournemouth-Swanage Motor Road and Ferry Act
1923 and this Act may be cited together as the Bournemouth-
Swanage Motor Road and Ferry Acts 1923 and 1928.

3. The following Act and Parts of an Act so far as the same
are applicable for the purposes of and are not inconsistent with
or varied by the provisions of this Act are subject to the pro-
visions of this Act hereby incorporated with this Act (that
1s to say):—

The Companies Clauses Consolidation Act 1843 ;

Part I (relating to cancellation and surrender of shares) o

Part II (reiating to additional cepital) and Part III
(relating to debenture stock) of the Companies Clauses
Act 1863 as amended by subsequent Acts.

4. In this Act the several words terms and expressions to
which by the Acts wholly or partially incorporated herewith
meanings are assigned shall have the same respective meanings
unless there be something in the subject or context repugnant
to such construction And in this Act unless the context other-
wise requires :—

* The Company * means The Bournemouth-Swanage Motor
Road and Ferry Company ;

“ The directors ” means the directors of the Company ;

10
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*“The Act of 1923 means the Bournemouth-Swanage
Motor Road and Ferry Act 1923 ;

* The undertaking " means the undertaking of the Company.

5. The Company may from time to time raise additional
capital not exceeding m the whole forty thousand pounds by
the creation and issue at their option of new ordinary shares
preferred ordinary shares deferred ordinary shares or preference
shares of one pound each or wholly or partially by any one or
more of those modes respectively and (subject to the provisions
of the section of this Act of which the marginal note is * New
ordinary shares to be subject to same incidents as existing
shares”’) they may attach to any such capital such rights
liabilities privileges and preferences as they think fit.

8. Any new ordinary shares created by the Company under

- this Act (not being preferred ordinarv shares or deferred ordinary

shares) and the holders of such new ordinary shares respectively
shall be subject and entitled to the same powers provisions
liabilities rights. privileges and incidents in all respects as if
the capital represented by the new ordinary shares were part
of the now exssting ordinary capital of the Company of the
same class or description and the new ordinary shares were
shares in that capital

7. The additional capital authorised by this Act shall form
part of the capital of the Company.

8. The Company may in respect of the additional capital
authorised by this Act raise at their option either by borrowing
on mortgage of the undertaking or by the creation and issue of
debentures or debenture stoek or wholly or partially by any
one or more of those modes any sum or sums not exceeding
one-half of the nominal amount of such capital for the time
being issued and upon which not less than one-half part thereof
has been paid up but no sum shall be borrowed or raised. in
respect of any such capital until the Company have proved to
the justice before he gives his certificate under the forteth
section of the Companies Clauses Consolidation Act 1845 that
not less than one-half of the amount of each of the shares in
respect of which the Company propose to borrow or raise money
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has been paid (or deemed to have been paid as provided by
this Act) on account thereof and that such shares were
issued bona fide and are held by the persons to whom the same
were issued or their executors administrabors successors or
assigns and that such persons their executors administrators 3
successors or assigns are legally liable for the same and upon
production to such justice of the books of the Company or of
such other evidence as he shall think sufficient he shall grant a
certificate that the proof aforesaid has been given which

certificate shall be sufficient evidence thereof. 10
f;db“‘mm 9. The Company may create and issue debentures or
dsbentare  debenture stock subject to the provisions of Part IIT of the
seook- Companies Clauses Act 1868 and of Section 12 (Debenture

stock) of the Act of 1928.
ipg‘mfﬂ 10. The following provisions of the Act of 1928 shall so far 15

provsions @S the same are applicable extend and apply to and for the
2 of  purposes of this Act as if the same with any necessary altera-
tion were ra-enacted in this Act (that is to say) :(—
Sectior: 7 (Receipt in case of persons not sui juris);
Subsections (2) (3) and (4) of Section 8 (Preference shares); 20
Section. 9 (As to disposal of shares);
Section 11 (Appointment of receiver);
Section 13 (Issue of redeemable preference shares or de-
benture stock) ;
Section 14 (Priority of mortgages and debenture stock over 25
other debts} ;
Section 32 (Interest not to be paid out of capital).

Application 11, All moneys raised by the Company under this Act

of MoneT.  whether by shares debentures debenture stock or borrowing
shall be applied only to the general purposes of the Company 80
to which capital is properly applieable.

Shiares &e. 12. The Company may by agreement issue fully or partly
f::&db"m paid up shares in the capital of the Company or debentures or
puyment debenture stock agthorised to be raised or issued under the
ol Act of 1928 and this Act in payment or part payment of the 35

cost of any landing stages warks vessels machinery appliances
or other. things constructed for or supplied to the Company
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and any shares issued pursuant to this section shall for all
purposes (including the borrowmg of money by the Company)
be deemed to be fully or partly paid up shares {as the case
may be) in the capital of the Company and shall vest as
such i the persons to whom they are issued and the names
of the holders of such shares debentures or debenture stock
shall be inserted as such in the registers of the Company of
shareholders debenture holders or debenture stock holders as
the case may be.

13. All costs charges and expenses of and ineident to the Costs of

preparing for obtaining and passing of this Aet or otherwise %
in reiation therets shall be paid by the Company.
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78 VOL 34 PORTS AND HARBOURS

Mevagissey Pembroke Abersoch
Gorran Haven Saundessfoot Aberdaron
Pordoe Tenby Bardsey Island
Portscatho Stackpole Quay Nevin
Coverack Solva Trevor
Cadgwith Porthclais Conway
Mullion Porthgain
Porthleven
Newlyn : Flint
Mouschole New Quaf: e Rhyl
ggr:gcn::na t\bcmyror{

hgwi rySTWY
Sennen Cove Aberysowyth Cheshire
St Ives ) Parkgate
Port Isaac Merioncth Hoylake

Aberdovey
Devon (North) Barmouth
Clovelly Lancashire
Caermarvon Southport
Carmarthen Pwllheli Lytham

Ferryside Rhiw (Port Nigel) Morecambe

(Sch 5 repealed by the SL(R) Act 1974.)

TRANSPORT CHARGES &C (MISCELLANEOUS
PROVISIONS) ACT 1954

(2 & 3 Eliz 2 c 64)

ARRANGEMENT OF SECTIONS

Section

6

Revision of charges by independent harbour undertakings, etc

8 Revocation in part (with savings) of Defence Regulation 56 .
* * * * *
12 Expenses, etc
13  Interpretadon .
14 Repeals, adaptations and swmgs
15 Short tide and extent .

Page
79
82

82
83
84
85

(For or as to ss 9, 14(2}, (5), sce Vol 38, utle Road Traffic; for ss 10, 14(4), see Vol 36, dtle
Railways, Inland Waterways and Pipelines.)

An Act to amend the law relating to the charges of certain undertakings connected with
transport and to the accounts and returns to be prepared by railway undertakings, being
in either case undertakings which do not form part of the undertaking of the British
Transport Commission; to revoke in part (with savings) Defence Regulation 56; to
provide for the control of the number of passengers to be carried on public service vehides,
tramears and trolley vehicles; to repeal the Raihway Freight Rebates Enactments 1929

to 1943; and for purposes connected with the matters aforesaid

[25 November 1954

Northern Ireland. This Act does not apply; see s 15(2) post.

1-5 (S 1 repealed by the Transport Act 1985, s 139(2), (3), Sch 7, para 5, Sch 8,52
repealed by the Transport Act 1980, ss 65, 69, Sch 9, Pt I; ss 3—5 repealed by the
Transport Act 1962, ss 52(1), 95(1), Sch 12, Pt 1)
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6 Revision of charges by independent harbour undertakings, etc
() This section shall apply to any independent statutory undertaking, being—

(@ ...

(b) an inland waterway undertaking . . . ; or

(c) a ferry undertaking, other than an underaking acquired under the
Ferries (Acquisition by Local Authorities) Act 1919, [or a ferry
undertaking which is operated by or on behalf of [the Strathclyde
Passenger Transport Executive or a council constituted under section 2
of the Local Government etc (Scotland) Act 1994]}; or

(d) an undertaking engaged in the maintenance of a bridge; or

(e ...

(f) one of any other class of undertakings connected with transport which
the Minister may from timne to time by order declare to be a class of
undertakings to which this section applies:

Provided that this scction shall not apply to any undertaking in relation to any
charge if the statutory provisions relating to that undertaking confer a power of
revising that charge on [the Minister of Transport] and some other Minister acting
together.

(2) An application may be made to the Minister at any time—

{a) by the undertakers; or
(b) by any person, or any body representative of persons, appearing to the
Minister to have a substantial interest,

for the revision of any of the charges which the undertakers are for the time being
auchorised to demand and take in pursuance of any statutory provision; and if on
any such application the Minister is satisfied that under the circumstances then
existing it is proper so to do, he may, subject to the provisions of this section,
make an order revising in such manner as he may think fit, with effect from such
date as may be specified in the order, all or any of the said charges, whether or not
the subject matter of the application, including any classification by reference to
which the amount of any of those charges is to be determined; and any such order
shall have effect notwithstanding anything in any statutory provision relating to
the subject matter of the order:

Provided that—

(i) the Minister shall not vary any charge other than those to which the
application relates except after consuleation with the undertakers and
such other persons, or such bodies representative of other persons,
appearing to him to have a substantial interest as may appear to him
appropriate;

(i) where on any application under this section for an increase or a decrease
in any charge the Minister has made an order or has decided that it is
not proper to make an order, the Minister shall not entertain an
application for a further increase or, as the case may be, a further
decrease in that charge, or for a further revision of any other charge
revised by the order, if any, so made, if that application is made before
the expiration of a period of twelve months from the date of the making
of the order or, as the case may be, from the date when the Minister

__ gave notice of his decision not to make an order;

(1)) where the statutory provisions in force with respect to any particular
undertaking on the third day of September, nineteen hundred and
thirty-nine, authorised a maximum for any charge and made no
provision for its revision, an order under this subsection shall not revise
that charge so as to make it lower than the maximum so authorised;
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(iv) where immediately before the commencement of this Act, or, in the
case of an undertaking such as is referred to in paragraph (f) of subsection
(1) of this section, immediately before the cormng into force of the
arder therein mentioned, the undertakers were required by any staturory
provision then in force to keep charges levied according to classes of
voyages or otherwise in definite proportions, the Minister shall not
make an order revising any of those charges which does not maintain
the same proportions.

(3) In making any order on an application under this section, the Minister shall
have regard to the financial position and future prospects of the undertaking and
shall not make any revision of charges which in his opinion would be likely to
result in the undertaking receiving an annual revenue either substantially less or
substantially more than adequate to meet such expenditure on the working,
management and maintenance of the undertaking and such other costs, charges
and expenses of the undertaking as are properly chargeable to revenue, including
reasonablc contributions to any reserve, contingency or other fund and, where
appropriate, a reasonable return upon the paid up share capital of the undertaking:

Provided that where the Minister is satisfied that, in view of the financial
position of the undertaking during such period immediately preceding the
application as may appear to him appropriate, there are special circumstances
affecting the undertaking, the Minister may make such revision of charges as he
may consider just and reasonable in the light of those special circumstances,
notwithstanding that it is in his opinion likely to result in the undertaking receiving
an annual revenue substantially less than adequate for the purposes aforesaid.

(4) Where an application is made under this section, the applicant and, where
the application is made otherwise than by the undertakers, the undertakers shall
furnish the Minister with such information and particulars, certified in such
manner, as the Minister may require, and the applicant shall publish in such
newspapers as the Minister may require a notice stating—

(a) the general effect of the application; and

(b) that within a period of forty-two days from the date of the first
publication of the notice any person having a substantial intercst may
object to the application by giving notice to the Minister accompanied
by the grounds of his objection with a copy to the applicant.

(5) Before making an order on an application under this section, the Minister
shall, if required by the applicunt or by any person who has objected to the
application and has not withdrawn his objection or, where the order would vary
any charge other than those to which the application relates, by any person or
body with whom he has consulted in pursuance of paragraph (i) of the proviso to
subsection (2) of this section, and in any other case may if he thinks fit, cause a
local inquiry to be held by such person as he may appaint for the purpose; and
where such an inquiry is held subsections (2) to (5) of section two hundred and
nincty of the Local Government Act 1933 or, where the inquiry is held in
Scotland, subsections (2) to (9) of section three hundred and fifty-five of the Local
Government (Scotland) Act 1947 shall apply to that inquiry as if 1t were an inquiry
held in pursuance of subsection (1) of that section and the undertakers were a local
authority.

(6) Any order under subsecton (1) or subscction (2) of this section shall be
made by statutory instrument, and an order made under the said subsection (2)
may vary or revoke any previous order made under that subsection.

(7) Nothing in this section shall apply to any charge which, by the strutory
provisions authorising the charge, is left to the discretion of the undertakes
without any restriction or subject only to a requirement that the charge shall be
reasonable: and for the purposes of the promotion by any undertaking of a Bill, or
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of the making with respect to any undertaking of a Provisional Order, being a Bill
or Order containing a provision revising any of the charges authorised to be
demanded and taken by that undertaking, 1t shall be deemed, notwithstanding the
passing of this section, that the objects of that provision cannot be attained except
with new authority from Parliament.

NOTES

In sub-s (1), paras (a), {¢) were repealed by the Harbours Act 1964, 5 63(3), Sch 6; the words
omitted from para (b) were repealed by the Transport Act 1962, ss 52(3), 95(1), Sch 12, Pel; the
words in the first (outer) pair of square brackets in para (¢) were substituted by the Local Government
(Scotland) Act 1973, s 150, Sch 18, Pell, para 25; the words in the sccond (inner) pair of square
brackets in para {c) were substituted by the Local Government ete (Scotland) Act 1994, s 180(1),
Sch 13, para 43. The words in square brackets in the proviso to sub-s (1) are substituted by vire of
the Minister of Aviacion Order 1959, SI 1959/1768.

Sub-s (1): Undertaking. Ct's 13{2) post.

Inland waterway undertaking. Para (b) of sub-s (1) does not apply to an inland waterway
undertaking which is an independent inland waterway undertaking within the meaning of the
Transport Act 1962, 5 52; see sub-s (3) of that section, Vol 36, tide Railways, Inland Waterways and
Pipelines. ’

Revising that charge. So much of this section as requires the making of an order by the Secrecary
of State for the revision of any charges in connection with a ferry undertaking ceased o have effect in
relation to an undertaking operated by a local authority or a Passenger Transport Executive, and
accordingly a local authority or Passenger Transport Executive operating any such ferry undertaking
as is referred o in sub-s (1)(c) above may from time to time make such revision of any of the charges
which they are authorised to demand in connection with the undertaking as seenis to them appropriate,
and may, if they think fit, decermine thar any such charges shall no longer be made; see the Local
Government Act 1972, s 186(6), (7), Vol 25, title Local Government.

Minister of Transport. The title of the Minister of Transporc was changed to the Minister of
Transport and Civil Aviation by the Transfer of Functions (Ministry of Civil Aviation) Order 1953,
$11953/1204, and reverted to the Minister of Transport by virtue of the Minister of Aviation Order
1959, S1 1959/1768. By the Secretary of State for the Environment Order 1970, SI 1970/1681, art 2,
the Ministry of Transpore was dissolved and all functions of the Minister of Transpore were transterred
to the Secrecary of Sware, A separate Deparcment of Transport was, however, created in 1976 and
ransport functions of the Secretary of State for the Environmient were transferred to the Secretary of
State for Transport by the Secretary of State for Transport Order 1976, SI 1976/1775. That
arangement continued until 1979 when another Ministry of Transport was established. By the
Minister of Transport Order 1979, SI 1979/571, all functions which had been conferved on the
Secretary of State for Transport were transferred to the Minister. Functions of the Minister for
Transport were agin transferted to the Secretary of State for Transport by the Transfer of Functions
(Transporc) Order 1981, SI 1981/238. See further the Ministry of Transport Act 1919, Vol 10, dtle
Consticutional Law (Pt 4), and the Introductory Note thereto.

Sub-s (2): 3rd September 1939. le the day when the 193945 war broke out.

Commencement of this Act. Te 25 November 1954, the date of che Roval Assent.

Sub-s (6): Statutory instrument. For provisions as to statutory instruments generally, see the
Statutory Instruments Ace 1946, Vol 41, title Statutes.

Vary or revoke. Note that the power of variation or revacation only applies to orders under sub-
5 (2). It is necessary because the Interpretation Act 1978, 5 14, Vol 41, titde Statutes, does not extend
to powers to make such instruments contined in Acts passed before 1 January 1979; see s 22(1) of,
and Sch 2, para 3 to, that Act.

General adaptations. For general adaprations consequent on this section, see s 14(3}, (6) post. See
also for a saving, s 14(7) post.

Definitions. For ‘‘charges”, "independent”. “inland waterway undertaking”, “‘the Minister”,
“statutory provision” and “scatutory undertaking”, see s 131} post; and see also as to “'satutory
provision’', s 13(3) post.

Ferries (Acquisition by Local Authorities) Act 1919. See Vol 20, dtle Highways, Streets and
Bridges.

Lgcal Government etc {Scotland) Act 1994, 1994 ¢ 39: not printed in this work.

Local Government Act 1933, s 290(2)—(5). Repealed by the Local Government Act 1972,
5272(1), Sch 30, and replaced by 5 230(2)~(5) of that Act, Vol 23, tide Local Govemnment.

Local Government (Scotland) Act 1947. Mostly repealed by the Local Government (Scotland)
Act 1973, 5 237, Sch 29, and replaced by provisions of that Act {not printed in this work).

Orders under this section. Up to | March 1997 no order had been made under sub-s (1){f).
Orders under sub-s {2), being local, are not recorded in this work.

7 (Sub-ss (1)—~(3) repealed by the Harbours Act 1964, s 63(3), Sch 6; sub-s (4) repealed
by the Civil Aviation Act 1982, 5 109, Sch 16.)
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8 Revocation in part (with savings) of Defence Regulation 56

(1) Regulation 56 of the Defence (General) Regulations 1939 as amended by
any statutory provision, shall cease to have effect so far as it relates to any railway,
light ratlway, tramway, read transport, water transport, canal, inland navigation,
dock, harbour or pier undertaking, and sub-paragraph (a) of paragraph (4) of that
Reegulation is hereby revoked:

Provided that—

(a) this section shall not affect any power with respect to charges possessed
by any undertaking immediately before the commencement of this
section which is attributable in whole or in part to any order made by
the Minister under the said Regulation authorising the undertaking to
make charges in excess of, or in addition to, those which they would
otherwise have been authorised to make;

(b) any other order made by the Minister under the said Regulation before
the sixteenth day of February, ninetcen hundred and fifty-four, if and
so far as it is in force immediately before the commencement of this
section, shall continue in force notwithstanding the foregoing provisions
of this section, but may be revoked at any time by the Minister by order
made by statutory instrument; and the provisions of subsection (2) of
section thirty-eight of the Interpretation Act 1889 shall apply to any
such revocation as they apply to the repeal of an Act of Parliament.

(2) This section shall come into force at the expiration of a period of one month
beginning with the date of the passing of this Act.

NOTES

Railway, etc. In referring to a rilway, light railway, ete, undertaking the Act follows the wording
of the sub-paragraph revoked by sub-s (1) above.

Undertaking. Ct's 13(2) post.

Commencement of this scction. Note sub-s (2) above.

16th February 1954, ¢ the day on which dhe Bill for this Act was incroduced in Parliament.

Statutory instrument. Sce the note to s 6 ante.

Passing of this Act. [¢ 25 November 1954, the date of the Royal Assent.

Definitions. For “charges”, "“the Minister” and “‘statutory provision”, sec s 13(1) post, and sec
also a5 to ““statutory provision™, s 13(3) post.

Defence (General) Regulations 1939. SR & O 1939/927 (revoked).

Interpretation Act 1889, s 38(2). Repealed by the Interpretution Act 1978, s 25, Sch 3 and
replaced by s 16(1) of, Sch 2, para 3 to, that Act, Vol 41, tide Statutes.

Orders under this section. Orders under this section, being local, are not recorded in chis work.

9-11 (For s 9, sec Vol 38, title Road Trafhe; for s 10, sec Yol 36, title Railways,
Inland Waterways and Pipelines; s 11 repeals the Railway Freight Rebaies Enactments
1929-1943 without prejudice to any relief from rates provided for by any Act)

12 Expenses, etc

(1) Any administrative expenses incurred by the Minister in the execugon of
this Act . . . shall be paid out of moneys provided by Parliament.

@ ...

(3) Any increase atributable to the provisions of this Act in the sums required
under any other enactment to be paid out of moneys provided by Parliament ot
to be paid into the Exchequer shall be paid out of moneys so provided or, as the
case may be, into the Exchequer.
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NOTES

The words omitted from sub-s (1} and the whole of sub-s (2) were repealed by the Transport Act
1985, 5 139(3), Sch 8.

The Minister. Now the Secretary of State; see the note “Minister of Transport’” to s 6 ante.

13 Interpretation

(1) In this Act, unless the context otherwise requires, the following expressions
have the following meanings respectively—

“charges” includes fares, rates, tolls, fees and dues of every description; . . .

“independent” means not forming part of the undertaking of the
Commission;
inland waterway undertaking’ means an undertaking engaged in conserv-
ing, maintaining, improving or working a canal or other inland
navigation [not navigated by sea-going ships] or the navigation of a udal
water [not so navigated];
“the Minister” means [the Minister of Transport];

“'statutory provision” means a provision whether of a general or a special
nature contained in, or in any document made or issued under, any Act
other than this Act, whether of a general or a special nature;

“statutory undertaking’’ means an undertaking the carrying on of which is
authorised by, or by an order made under, an Act of Parliament;

{2) A provision of this Act which applies to an undertaking carrying on
particular acdivities shall apply in respect of those activities to any undertaking
(including an undertaking carried on by a local authority) engaged therein, whether
or not that undertaking is also engaged in other activides, but shall not apply 1n
respect of any such other activities; :

Provided that, for the purposes of section six of this Act—

(3} where the actvities carried on by any undertaking cause chatundertaking
to fall into two or more classes of undertakings to which that section
applies, nothing in this subsection shall cause that section to apply to the
undertaking at any time as an undertaking of any one such class only
unless the Minister is satisfied that the activites of the underraking
appertaining to that class are carried on separately from the other
activities of the undertaking to which that section relates and thac the
undertaking should properly be treated as if it were 2 separate
undertaking for the purposes of the activities appertaining to thart class;

(b) where, in the case of an undertaking which falls into any of the classes
aforesaid, the Minister is satisfied that particular activites of that
undertaking appertaining to any one of the classes aforesaid are carried
on separately from other activities of that undertaking appertaining to
the same class and that it is proper that this paragraph should have effect
in relaton to chat undertaking, the undertaking shall be treated as if
those particular acrivities and those other activities respectively were
carried on by separate undertakings.

{3) For the avoidance of doubr, it is hereby declared that in this Act, .. . the
expression ‘statutory provision” includes a document made or issued in pursuance
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of a power conferred by an instrument made under an Act as well as a document
made or issued in pursuance of a power conferred by an Act.

(4) Save inso far as the context otherwise requires, any reference in this Act to
any other ecnactment shall be construed as a reference to that cnactment as amended
by or under any other enactment, including this Act.

NOTES

The words omitted from the definition of “charges’™ in sub-s (1) were repealed by the Transport
Act 1962, 5 95(1), Sch 12, Pt 1, and the words omitted from sub-s (3) were repealed by s 95(1), (2) of]
Sch 12, Pt to, that Act and by the SL{R) Act 1993.

The definitions omitted from sub-s (1) are cither not relevant to the parts of the Act printed in this
dide or were repealed by the Transport Act 1962, s 95(1), (2), Sch 12, PuII, and the Harbours Act
1964, 5 63(3), Sch 6.

The words in square brackets in the detinition of “inland watcrway undertaking”” were insected ot
added by the Harbours Act 1964, s 39(1); those in the definition of “‘the Minister™ are substituted by
virtue of the Minister of Aviation Order 1959, SI 1959/1768.

The Comunission. By the Transport Act 1962, s 32, Sch 2, Pel, Vol 36, tde Railways, Inland
Waterways and Pipelines, in the definidon of “independent”, for the reference to the Commission
there is substituted a reference to any of the Boards established by s 1(1) of that Act, in the same atle,
and by the Transport Act 1968, s 156(2), Sch 16, para 7(1)(2), (2)(c), in the same dde, the reference
so substituted tncludes a reference to any wholly-owned subsidiary of any of the Boards. By the
London Regional Transporc Act 1984, 5 67(2), (3). Sch 4, para 6(1), (2)(b). (3), (5). Vol 26, tide
London, the reference o “any of the Boards™ includes London Regional Transport and any subsidiary
chereof.

Minister of Transport. See the note to s 6 ante.

14 Repeals, adaptations and savings

...
(2) (See Val 38, title Road Trathe.)

(3) So much of any statutory provision (including any local Act passed at any
time in the present session of Parliament) passed or made with respect to any
particular undertaking to which section six of this Act for the tinic being applies as
prescribes a procedure for the revision of any charges to which that section relates.
or as confers upon the undermakers any power of revising any such charges with
the approval or sanction of the Minister, or within defined limits, shall cease to
have effect;

Provided that any such provision conferring upon the undertakers a power of
revising any such charge within defined limits shall not cease to have effect by
virtue of thus subsection unless and until that charge is first revised by the Minister
under the said section six.

(4), (5) (Forsub-s (4), see Vol 36, title Railways, Inland Waterways and Pipelines;
for sub-s (5), sce Vol 38, title Road Traffic.)

(6) Any reference (however expressed) in any statutory provision passed, made
or applied as mentioned in subsecton (2), (3) or (4) of this section to charges
authorised by or in-pursuance of the Act or other instrument containing that
provision shall be construed as including a reference to charges for the ume being
authorised by or in pursuance of this Act.

(7) Notwithstanding anything in the foregoiug provisions of this sccuon,
nothing in this Act shall affect the operation of section forty-four of the Post Otfice
Act 1953 (which relates to the conveyance of mails) or of that section as applied
by any other statutory provision.

-66-



(81}

FISHERIES ACT 1955 s 2 8

NOTES

Sub-s (1) was repealed by the SL{R) Act 1974,

Undertaking. Cfs 13(2) ante.

Definitions. For “charges’. ‘‘the Ministee” and statutory provision”, see s 13(1) ante, and see
also as to ‘'statutory provision”, s 13{3) ante.

Post Office Act 1953, s 44, See title Post Office post.

e

15 Short title and extent

(1) This Act may be cited as the Transport Charges &¢ (Miscellaneous
Provisions) Act 1954,

(2) This Act shall not extend to Northern Ireland.

(Sch 1 repealed by the Transport Act 1980, ss 65, 69, Sch 9, PrI; Sch 2 repealed by the SL(R)
Act 1974.)

FISHERIES ACT 1955
(3&'4Eliz2c7)

An Act to increase the maximum amount of the grants which may be made out of moneys
provided by Parliament to the Herring Industry Board for the promaotion of the sale of
herving and other purposes; 10 confer on the Minister of Agriculture and Fisheries and

the Sccretary of State powers (0 make grants and loans for the exceution, for the benefit
of the fishing industry, of harbour and other works and to determine cestain existing
powers in that behalf; to empower the Secretary of State to operate dredgers; and for
pHIPOSES connected with the matiers aforesaid [29 March 1935]

Northern Ireland. This Act does not apply-
1 (Repealed by the Sea Fish Industry Act 1962, s 37(1)(c), Scl 4, Pel)

2 Financial assistance for construction, improvement and repair of
fishing facilities

(1) The appropriate Minister may, upon such terms and subject to such
conditions as he may, with the approval of the Treasury, determine, give t0 2
public authority or an association of persons or company not ading for profit
assistance by way of grant ot by way of loan, or partly in the one way and partly in
the other, in respect of expenses incurred by them for the purposes of the execution
of works for the construction, improvement or repair of a harbour, pier, quay,
jetty, boatslip or slipway in Great Britain, the landward approaches thereto orf any
buildings, structures ot apparatus thereat which appear to the appropriate Minister
to be requisite for the efficient functioning thereof, if the appropriate Minister i3
satisfied that the giving of the assistance will promote the maintenance of
development of the fishing industry.

(2) Assistance given under the foregoing subsection in respect of the execution
of any works may include a sum in respect of costs incurred in or in connection
with the preparation of plans and specifications of the works, reports with respect
thereto and estimates of the expenses to be incurred for the purposes of the
execution thereof and a sum in respect of the remuneration of any architect,
engineer or other person employed in an advisory or supervisory capacity in
connection with the execution of the works; and where an application under the
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4 & 5 Errz. 2. Bournemouwth—=Swanags Motor Bood 1
and Forry {ot 1956,

AN
To empower the Bournemouth-Swanage Motor Road and

Ferry Company to raise additional capital: to confer
further powers on the Company ; and for other purposes.

[Rovar Assext 3tr JoLy 1956]

Whereas the Bournemouth—Swanage Motor Road and Ferry
Company !heveinaiter referred ro az " the Cowmpany '} were in-
corporated by the Bournemonurth-Swanage Motor Road and Ferry
Act 1923 and by shav Act were authorised to construcr and establish
a motor road and ferry to provide a more direct means of communica-
tion between Bournemouth and Swanage

And whereas by the Bournemoush-Swanage Motor Road and
Ferry Act 1928 the Company were aushorised to raise additional
capital :

And whereas the Company are now carrying on the undertaking
authorised by the said Act of 1923 and have raised an amouns of
seventy thousand pounds by rhe creazion and issue of shirty-fve
thousand non-cumulative participating preference shares ot one
pound each encitled to a preferential dividend at the rate of zen per
centum per annum and thirty-fve thousand ordinary shares of one
pound each :

And whereas the Company have issued a mortzage debenture
for shirty-five thousand pounds repavable by annual inssalments of
which an amount of twenty thousand nine hundred and ninetv-nine
pounds is at present outstanding

And wiereas it 18 expedient 1o authorise she Company to raise
additional share and loan capital for rhe purpose of dnancing the
future development of rhe undertaking .

And whereas it iy expedient that the orher nowers contained
. ’ 1 - . o ©
in this Act should be conferred on the Company :

And wherzas it is expedient ~har the other provisions vontained
iy this Aet should be enacred :

And whereas the pirposes of this Act cannot be effected withous
. : [
the authority of Parliament :

\_.IAY it therefore please Your Majesty that it may be enacred and
L¥idhe it enacted by the Queen’s most Execellent Majesty by and
with the advice and ronsent of the Lords Spivirual and Temporal
and Commons in this present Puliament assembled and h}; sl
authority of the same as tollows that is 1o sav: —

Preamble.
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2 Bowrnemeanth=Swanage Motor Rowd 4 & 5 Ertz, 2.
and Ferry det 1956,
S"ll'-{”t'fmd 1.—i1i This Act may be cited as the Bournemouth-Swanage
cotlective . - ~ =
;{rll.ic ¢ Motor Road and Ferry Act 1936.
(2) The Bournemouth-Swanage Motor Road and Ferry Acts

1923 and 1928 and this Act mav be rcited together as the Bourne-

mouth-Swanage Motor Road and Ferry Acrs 1923 to 1938.
Incorpora- 2.—i11 The following enactments so far as the same are applic-
‘f;oﬂ_ ot able to the purposes and are not inconsistent with the provisions of
AL this Act are hereby incorporated with this Act {namely) :—

ity The Companies Clauses Consolidation Act 1845 {exceprt the
provisions thereof with respect to the conversion of
borrowed money into capital} :

Provided that—

(1) Section 11 of the said Act of 18435 shall have effect as if
the words ** Except as otherwise provided by the condi-
tions of wmsue thereof” were inserted at the beginning of
that section :

(i} Section 13 of the said Act of 1845 shall have effect as if
for the words * on demand ' there were substituted the
words © within two months afier delivery thereof.”

14 The Companies Clauses Act 1883 (except sections 17 to 21
and the provisions therrof which limit the rate of dividend
on preference capital and Part IV thereof}:

Provided that—

(1) Section 14 of the said Act of 15863 shall have effect as if
the words ** but if in any vear w0 the end of the section
were omitted :

[t} Section 22 of the said Act of 1863 shall have effect as if
the words © and to the same amount as’™ were omitted
therefrom ;

{1i1) Section 31 of the said Act of 1863 shall have effect asz if
after rhe words * other than ™ there were inserted the
words “in the case of holders of perpetual debenture
stock.”

(2} In cthe construction of the enacvments so incorporated
with this Act the expression “special Act” shall be read as a reference
to this dct and the expression ~ company 7 shall mean the Company.

Interpre- 3.—i1l; In this Act the following words and expressions have
tation. the several meanings hereby assigned to them respectively unless

there be something in the subject or context repugnant wo such
construction that is to say} :—

“the Act of 1923 7 means the Bournemouth-Swanage Moror
Road and Ferry Act 1923 .

10
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i) ] -
and Ferey det 1956,

“the Ace of 19287 meuns the Bownemouth-Swanage Motor
Road and Ferry Acr 1925

“the Company T weans the Bowrnemouth-Swanage Motor Roacd
and Ferry Company

3 ~the direcrors 7 means the directors for the time being of the
Lompany ;

Tenactment | means any provision of @ public general Acr of a
local private or personal Ace of a Provisional Order con-
Hrmed by an Act or ot any Regulation or Order made nnder
10 an Act:

Texisting U omeans existing immediately hefore the dage of the
passing of this Act:

‘the Minister " means the Minister of Transport and ivil
Aviation :

15 " share 7 means share in cthe share capital of the Company and
ineludes stock except where a distincrion berween stock and
shares is expressed or implied and ~ sharve capital ™ and
v sharebolder T shall be construed accordingly -

“the undertaking ” means rhe undertaking of she Company
iy as for the time being existing.

12y Anyv reterence in the Act of 1923 ot in the Act of 1928 5o
the word ~ share " shall be construed as a reference to thar word
ag retined in this zection.

{3y Any reference o this Aer o any enactment shall be
25 consvrued as a reference to that enactment as appiied extended

amended or varied by or by virtue of any subsequent enactment
ineluding this Act.

4. The Company mayv from time to time raise additional share

capital by the creation and issue of ordinary shares or swock or

30 preterence shares or stock or wholly ar partly by one or more of those
mosdes

Provided that iv shall not be lawul for the Company to create
and issue under the powers of this section any zreater nominal
amount of share capital than shall be sutficient o produce including
any premiums and allowing for anv discounts which may be obtained
or allowed on the issue thereof one hundred thouwsand pounds.

&

o
o

5. As ‘rum the passing of this Act the nominal capitai of the
Uompany shall be :—

(@) sevanty thousand pounds being the amount of the share
+0 capital issued under the Act of 1923 and the Act of 1928

ity rhe addivional capizal suthelent ro produce one hundred
thousand pounds authorsed by rhe last foregoing sectimm
ot this Act.
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6. The additional share capital authorised by section 4
,.-mcutmmu share capitall of this Act shall form part of the general
share capital of the Compam and save as is otherwise expressly
provided by the terms of issue shereof the holders thereof respectively
in propertion to the amount of their shares or stock shall be subject
and entitled to the same powers provisions liabilities rights privileges
and incidents in all respects as hoiders of share capital of the Company
of the same class or description.

7.—{1} Any share capital created after the passing of this Act
may sub;ecu to the terms of the resolution by which it was created
be issued at such times to such persons on such terms and conditions
and in such raanner as the directors think advantageous to the
Company.

{2y The provisions of subsections (2 (3) and {4) of section §
{Preference Shares) of the Act of 1923 shall apply to any preference
shares or stock issued after the passing of this Aet.

{37 The Company may issue shares of any amount.

8.—il; The Company may without obtaining a certificate of a
Justice under section 40 of the Companies Clauses Censolidation
Act 18435 raise for the purposes of the undertaking either by borrowing
on mortgage of the undertaking or by the creation and issue of
debenture stock or by both of those modes or partly by one and
partly by the other any sum or sums of money not exceeding in the
whole the amount which at that time the Company have raised bv
the issue of share capital (including the existng share capitali o
the amount of one hundred thousand pounds whichever is the le-s

i2i The powers conferred by this subsecriou shall be withour
prejudice to tae right of the Company to re-botrow from time to
time any amounts which nuvo bezn paid off after having been raised
by borrowing oun morigage ar by the creacion and issue of redeemable
debenture stock.

9. The Company may create and issue debenture stock suhject
to the provisions of Part [IT of the Companies Clauses Act 1863 as
amended in its application to the Companvy and of section 12
{Debenture stocki of the Aet of 1923,

10. The prmcma.l monevs secured biv all mortg oranted
by the Company iu pursuance of the powers of che Act of 1923 and
subsisting ar the passing of this Act shall during the cousinuanee
of such morrgages have priority over the prmmpal monevs secured
by anyv mortgages granted hy virrue of this Aet

11.  All money to be raised by the Company on mortgage of
by the creation and issue of debenture stock under the provisions of
this Act shall have priority against the Company and the property
from time w0 zime of the Company over all other claims on account
nf anyv debts incurred or engagements entered inte by them arter
the passing of this Act

[<l}
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12. The mortgagees of the undertaking may enforce payment
of arrears of interest or principal or principal and interest due on their
mortgages by the appoinsment of a ceceiver. In order o authorise the
appointment of a receiver in respect of arrears of principal she amount

9 owing to the mortgagees by whom the application for a receiver is
made shall not be less than ten thonsand pounds which shall be the
preseribed amount for the purposes of section 25 of the Campanies
(lauses Act 1363.

13.—1) All money raised nnder this Act including preminms

10 shall be applied only to purposes to which capital is properly

applicable and any sum of money which may arise by way of preminm

trom the issu2 of share capital nnder the provisions of this Act shall

not be vonsidered as part of the capital of the Company ensitled o
dividend.

15 (2} The Company may apply to any of the purposes of this Aot
to which capital is properly applicable any money which thev have
raised under the Bournemouth-Swanage Motor Road and Ferry
Acts 1923 and 1928,

14.—{1; In this section unless che context ntherwise requires—
20 " atock 7 means preference stock and debennure stock -

* preterence stock ' includes preference shares

wssue ' includes re-isaue ;

" redesmable stock " means stock issued under the powers of
this section so as to be redeemable :

25 " redeemed stock ' means any redeemable stock which has
been redeemed and is available for issue under the
provisions of this section.

{2) Subjzct to the provisions of shis section the directors max

from time to time by virtue of this Act and without further or sther

30 sanction issue so as to be redeemable anv stock created by the
Company after the passing of this Act and any redeemed stock -

Providecl that unless the issue is authorised by a resolution
of a general meeting of the Company uo redeemed stock shall be
issued except for the purpose of effecting the redemption under che

35 provisions of this section of redeemable stock.

13) Redeemable stock may be redeemed out of revenue or out
of capital and such redemption may be effected by purchase as
provided for in subsection (8} of this section or by paying off the
stock or by ssuing to the holder of the stock other stock in sub-

40 stitution therefor and for the purpose of raising money to pay off
or of providing stock in substitution for any redeemable stock :he
Company may create new stock or the directors may issue any
r?deemed stock 30 as to he redeemable or irredeemahic as they mayv
think nt:

Anvoint-
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Provided that no new stock shall be created nor shall any
redeemed stock be issued so as to make the toral amount of any
particular class of stack exceed the amount of stack of that particular
ciass which the Compang ave for the time being aurhorised o create.

So howevzr during an interval of three months between the
creation or (in the case of redeemed stock the issue of the stock and
rompletacm ot the redemption of the redeemable stock for the purpose
of redeeming which the stock of such parricular « class is pzunused to
be so created or issned the amount raised by means of any stock
sar eveated or issued shall fovr the mmume of any enactment reguinting
the horrowing powers of the Corapans be deemed not to have been
raised.

{4} The redemption of any preference stock issued so as 1o be
redeemable shall not affecr the validity of any mortgage or debenture
stock if the grant or issue thereot by the Company was lavetul 1 the
circumstances existing at the dae of grant or issue.

(57 Redeemable stock shall be redeemable at such time and in
such manner and subject otherwise to such terms and conditions as
the directors max before the issue thereof determine :

Provided that the terms and condivions of redemption upon
which anv redeemable stock is issued shall be stated in any offer by
the Company of such stock for subscripsion and in the certificate of
such stock and no term or condition of re(lempulon which is not so
stated shall be binding upon the holder of the stock

(6} Any discount allowed on the issue or any premium payvable
on the redemption of any redeemable stock may be written off out
of revenue,

i For the purpose of any enactment relating to stamp duty
the .::h&I'E' capital of the undertaking shall be deemed not to have beer:
increased by the issue or in the case of the creation of new stock
undler subsection (3) of this section by the creation and issue of share
capital in pursuance of this section for the purpose of redeeming
preference stock except to such extent (if any; as the aggregase
noeminal amount of anv share capital issued or ereated and issued as
aforesaid shall exceed the nominal amount of the preference stock o
be redesmed so long as the preference stock o be redeemed is re-
deemed betore the expiration of such an inverval as is wentioned in
the proviso to subsection (3} of this section.

{81 (a) The Company mag from time ta time set aside our of

revenue after vroviding for the payment of interest on auy mortgages
debencures or debenture stock and for other fixed charges and
obligations such sums as the Company consider proper for the purpose
of redeeming any redesmable stock w hich under the terms of th

ssue thereof is redeemable whollv or partiv in cash and the C Jompan;
may imvest any sums so set apart and the income thereol in an

securities (not hanm securities of the Company.

.1\

,-4

{b; All sums so set aside shall be applied in or towards the
redemption of any redeemalye stock for the redemption of which they
may have beer so set aside or may if the directors think fit be at any
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time applied in the purchase of any such redeemable stock at a price
ot execeeding the redemption price.

15.—(1) The Company may for the purposes of or in connection
with the undertaking borrow or raise moneys on temporarv loans by
means ot overdrafts from bankers or otherwise : Provided that the
aggregate amcunt outstanding at any time of the moneys so borrowed
nt raised shall not exceed fiftv rhousand pounds.

{2} The power conferred by this section shall be in addition to
any power for the time being of the Company to raise moneys by
horrowing on mortgage of the undertaking or the creation and issue
ot debenture stock.

16.—{1} The Company shall have power and shall be deemed
always to have had power ro pay a commission to anv person in
consiceration of his subscribing ocr agreeing to subscribe whether
absolutely or conditionally for any share or loan rapital to be nffered
for subseription by cthe Company or his procuring or agresing fo
procure subscriptions whether absolute or couditional therefor —
fr) the commission paid or agreed to be paid fdoes not exceed

three per centum or if the Minister consents five per centum

of the price at which the capital is issued ; and

{b} the amount or rate per centum of the commission paid or
agreed to be paid is disclosed in every prospectus ad-
vertisement or nther doeument published by the Company
relating to the offer of the capital for subseriprion.

{2) The Company shall have power and be deemed always to
have had power to pay such brokerage as is customary.

(3) The powers conferred on the Company by this section may
be exercised by the directors.

17.—(1) Notwithstanding anvthing in any other enactment
relating to the Company the rights attaching to the existing preference

shares of the Company may whether or not the Company is being °

wound up be varied with the sonsent in writing of rhe holders of
three-fourths of the nominal walue of the said preference shares
which are then in issue or with the sanction of a resclution passed
by a majority of not less than three-fourths of the holders of such
shares as vote in person or by proxy at a separate general meeting
of the holders of the shares.

(2) The provisions of the Companies Clauses Consolidation Act
1345 relating to the holding of general meetings of the Company
shall apply mutatis motandis to a zeneral meeting of holders of the
said existing preference shares as if it were a general meeting of the
(‘ompany but the necessary quorum shall be two persons holding
either in person or by proxy one-tiurd of the said eXisTing prefarence
shares and any holder of the shares present in person ar by praxe
may demand & poll. '

{3) Section 72 of the Uoripanies Aot L9438 slall apply in relation
to the exereise by the Company of the powers of . ertion 1 1o nf
rhis section as if the Company were a company o which that section
applies,
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¥

18.—ili In order to provide ar faciiitate the provision of funds
for the escalilishmenr carrving ow or extension by any orther
COMPANnY 0t 1—

i1 an undertaking or business connected with or ancillary e

any of the objects ar purposes of the undertakinge . or

thi s business or activity whicl the Company are themaselves for
the time being authorised to varry on

and to the extent requisite therefor the Company shall be entitled and
shaldl be deemed alwavs to have been enzicled—

{10 o subseribe for purchase take up and hold or dispose of any
shares wortgages debentures or debenture stock of and o
lend monev ro any other company and mav in respect
nf anv such shares mortgages debentures or debenture
stock for the time being held by them exercise either by
themselves or through some person nominated by the
directors for the purpose all or any of the rights exercisable
by an individual hoider of such shares mortgages debentures
or debenture stock :

{iii to make temporarv loans to any other companv {(with or
without security! :

{iil}] to guarantee the debts of and the liabilities under any con-
tract engagement or obligation entered into by any other
COTANY

{ivi to subsidise or otherwise tinancially assist or become surety
or guarantor for any other company :

ivi to gnarantee the pavment of the principal or interest of and
any premium pavable on any debentures debenture stock
honds obligations or other securities and any dividend
pavable on and the return (with or without premium; of the
capital paid up in respect of anv shares or stoek issued by
any other company.

{2y The ompany mayv apply for the purposes of this section any
money which they have raised or are authorised to raise or any of
their funds except monev carried to depreciation account or main-
tenance renewal or insurance funds in the accounts of the C'ompany.

19. The Company may from time to time wirh the consent of
three-fifths of the wvotes of the shareholders presemt in person
or by proxv at any general meeting of she Company when
due notice for that purpose shall have been given subdivide any
shares then issued or any class of such shares into shiares of smaller
amount,

90. At all general meetings of the Company everv holder of

shares to which voting rights are attached shall be entitled to one
vote in respect of each one pound of the nominai value of suen
shares held by im :

Provided that nrn shareholder shail be entitled o vore ar any
meeting in respect of any share on which any call remains unpaid.
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21. The qualification of a director shall be the possession in
his own right of shares to the nominal value of not less than one
hunidred pounds.

22, {1} Notwithstanding anvthing in the Uompanies Clauses
Consolidation Act 1843 a director shall not be disqualified by his
ntfice from —

jus holding any office or place of trust or proit (other than

that of auditor) under the Company or any company
promoted by the Upmpany or in which the (lompany is
interestec : or

{h) heing interested in any contract with she Company or with

any company of which the Company is a shareholder on
his cwn behalf or as a member of any other company
or any corporation or partnership

Provided that if a director or any company corporation oOr
partnership of which he is a member be or become intereszed in
any contract with the Company or with any company of which
the Company is a shareholder {whether such interest shai arise
hefore or after his appointment as a director] the nature of his interest
ar of the interest of such companv corporation or partnersiip in
the contract shall be diselosed by him at the meeting of the
directore at swhich the rontrace is decided upon U his or their
interest then exists or in any other case at she Hres meeting of the
Jdirectors after the acquisivion of lis or their nterest or adter his
appointment.

For the purposes of the proviso to this subsection a yeneral
notice given ta the directars by one of them to the effect that he is
a member of any specified company rorporation or partnership and
is to be regarded as interested i any contract whicn may after the
date of the notice he made with that company corporation or partner-
ship shall be deemed to be a sufficient declaration of interest in
relation to any contract so made.

i2) A director who Ly reazcn of the provisions of the torezomy
subsection of this section is not disqualified from holding ofice
shall not he liable to acvount to the Company for any profit realisec
as a result of holding any such office vr place of trust or profit as is
mentioned in paragraph e} of that subsection or of any such contract
as is mentioned in paragraph i) of that subsection by reason of
such director holding that office or the Hiwviary relation thevehy
established.

131 No durector shall as
in which he is interested anc
counted

Provided that

{¢j this subsection shall not apply to—

{1y a conrract with any other company in whaiol e
is inrerested ouly as a director or officer of such
other company or as a holder of shares or other
secnrities of guch other company ¢

a director vote (n respect N any Conilnet
1 i he does so vote his vote shail not be
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i a coutract by or on behalf of the Company
rive to the direstars or any of them security by
way of indemniy

ity the exercise of the ;nmwr vonferred upon the
directors by section 25 (Power o grant pensions
&e.t of this Act novwithstanding that che director
is or mav be interested therein.

{h: for the purpose of hﬁcermm'ua whether there is a quornn

a director shali be treated as being present at a meeting
notwithstanding that under the foregoing provisions ot
this subserrion he cannot vote,

23. Norwithstanding anything in cthe Companies Clauses
Consolidation Act 1845 :—

the directors may from time fo time appumx one or more
of their number to the office of managing director or to any
other executive affice or position under the (;(ompkm}
{ Otiu-:r than that of auditor) for such period and on such
tern:s as the directors may determine and isubject to the
provisions of any agreement entered into in any particular
rase: raav revake such appointment :

{11 any such appointment ot oa director 1o the office of
managing director under the foregoing paragraph of this
section spall (without pru]uclew to any claim he may have
for damages for breach of an v ocontract of service between
him and the ompany) ipso facto determine if e cease
from any cause to Ve a divector ;

tive any such &pnnm{mw*' af a ddirector to any executive office

or position under the Company (other than thar of managing
directory under the sawd pamu’mph sitall nor rm’nmt to
the provisions of any agreement entersd into i any par-
reular case) determune by reason of the fact that such
Airectar ceases to be a director of the Company :

a director appointed o the office of managing director
wnder the said paragraph shall not w hiie hoiding Thar nffice
he subject to revirement by rotation and shall not ke taken
ipto account in determining the rotavion of retirement of
direczors ;

idy a director anpumted to the office of managing director

under the said paragraph or other executive office or
position under the Company shall receive such remunera-
tion (whether by way of salarv commission Or participation
i profits or otherwise) as the directors may from time to
time devermine and such remuneration shall be either in
acddition to or in liew of his remuneration (if any) as a
director ;

the «directors mav entrust o and confer upon a director

appointed o the office of managing director under
the said pmwquL ar other executive office or position
under the Company any of the me-ra exercisahie by tie

directors 1other than tue powers to horrow monev or 1o

1o
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make calls) upen swch terms and conditions and  with
such restrictions as the lirectors think fit aad =zither
collaterally with or o the 2xelusion of the powers conferred
upon the slicectors and may from rime to sime isunject
o rhe terms of AUV agresment =ntered (0o 0 any particular
cise) revoie withddraw alter or vary all or any of such

IHIWETS,

24.—1) The CUompany shail annually appoint one or more
persons or a frm of accountants to Le the auditor or auditors of the
10 Company -

Provided that no person or trm shall be qualifed for appoint-
ment as auditor anless he is a member or in the cage of o firm unless
all rhe partners are members ot nne ur mare of the following bodies : —

The
The
The
The
The

Any

Institute of Chartered Acconnrants in Eogland and Wales :
Sociery of Ineorporated Accountanes

Institute of Chartered Avcountants of Scotland :
Association of Certiied wnd Corporate Accountants ;
Inscicute of Chartered Accountants in [reland:

pther body of acconntants established in the Unived
King-iom and for the time being recognised for the purposes
ot paragraph (ai of subsection (1) of seetion 161 of the
i“ompanies Act. 1848 by the Board of Trade.

i2) It shall not be necessary for any auditor »f the tompany to

hoid any

shares in the capital of the Company.

"1

{3) Na person not being a retiring audizor of the Uompany shall
be eligible to be elected at any general meeting an auditor ot she
Company unless notice in writing be given o the secretary or left at
the principal office of the Company not less than seven clear days
hefore the dats of the meeting that such a person will be proposed for
slection as auditor of the Company. The secretary shall on receipt
of any such notice send a copy thereof to the retiring auditor or
auditors and during the seven days and day of election keep a copy of
the notice fixed in some conspicuons place in the said office.

{4} If anv auditor of the Company dies or resigns the direcrors
may appoint another auditor in his place and any auditor so ap-

pointed shall hold office antii the next ordinary meeting.

25.—i 1} int The directors mav grant such gratuities pensions
and superannuation allowances ¢ make such other payments as
they think 8t to any employee.

(6 Where in any particular

npinion that no adequate provision is otherwise made for rhe
wilow nr family or anyv dependant of an emploves rhev may srant
such gratuity pension or superannuation allowance or make such
sther pavment as chey think dr and any such henefit may be in

case  the cirectors are ot

Auditoes.

Pawer 7o
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1 ,

addition 1 or instead of anyv henedr given ro the smplovee under
the foregoing naragraph of this subsecrinn. .

{21 The directors may make sucli pavments as they think
fit to anv superannuation fund formed for the benefit of the
emplovees.

{31 The directors may enter into and carry into effect agreements
with anv insurance company or other association or company for
securing to anv such emplovee widow famils or dependant as atore-
said such gratuities pensions allowances or pavments as are by chis
cection authorised to be granted or made.

I

41 The directors may apply the revenues of the Uompany tor
the purposes of this sectior.

includes—

(i o director appointed under section 23 1 Appoint-
ment of directors to hold other offices; of this Aer
o the office of managing direeror or to some other
executive office or position as provided in that
section and a director of an assoclated company
who holds or has held any such offiee or position
in that company : and

(il a persor; who was formerlv in the employment
of the Company or whe 3 or was In the empioy-
ment of an associated company

" associated company U omeans any other epmpany in whieh
the (‘ompany have invested or to which any loan has
beenn made or finaneial assistance has heen given by
the Company under section I8 ‘Power o invest &¢.
other companiesi of this Aer,

thi Any parment or allowance made to ar beneft received by
a director under this sectis m may he retained b the director and lis
right so to do shall not be affected by hix having %Lxet*u appointed
or continuing in office as a director or rec mﬁ.éx '*Qmu'lerat.jon as
such afrer the dare on which the payment allowance or benefit
becomes pavable.

26  In making any order under section o7 the ransport
Charges &e.  Miscellaneous Provistons: Act 18454 0 re spe et 07 the
Ferre Tolls the Minister shall disrecard any mvestment or loan made
and any financiai assistance gven h}' the Uompany uncier secnon [
{Power o invest in other Companies: of this Act and any patment
made under section 23 (Power to grant pensions &ce.; of this Act to or
on aceount af any person in respect 01 bis office as a director of o
his employment Wuh an associated eompany and in estimating
under subsection (3 of the said section U the ‘ln&.n dal positton and
future prospects of so much of the underfaking as is

the application for the order no profits or losses which the Company

T
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may have made or be likely to make from any such investment ot
loan made or inancial assistance given under the said section 13 and
no such existing or contingent liahilities of the Uompany under the
said section 25 of this Act as are hereinbefore in this seetion reterred

£0 shall be taken into account.

27. The provisions of the Bournemouth-Swanage Motor Road

and Ferry Acts 1923 and 1928 mentioned in the Schedule to this
Aet (30 far as not already repealed) are hereby repealed.

28. It shall not be lawful to sxercise the powers of borrowing or
raising capital conferred by this Act otherwise than in compliance
with the provisions of any order for the time being in force made
under section 1 of the Borrowing | Control and Guarantees) Act 1946,

29. The costs charges and expenses preliminary to and of and

incidental to the applying for and the preparing obtaining and passing
of this Act shall be paid by the Company.

'SCHEDULE.
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SCHEDULE.

4 & 3 Brrz. 2

Provisions of the Bournemoush~3wanage Motor Hoad and Ferry
Acts 1423 and 1428 repesled.

THE AcT oF 1923,

Section & (Capizal: 3
Sectvion 10 (Power o borrow ;

Section |1 Appeintment of receiver)
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Bournemouth—-Swanage
Motor Road and Ferry
Act 1986
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MOTOR ROAD
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Correc:ion of errors in deposited plan and book of
reference.
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Bvelaws relating to motor road.
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1986 CHAPTER xvii

An Act to provide for the motor road of the
Bournemouth-Swanage Motor Road and Ferry
Company to continue as part of the Company’s
undertaking; to authorise the Company to execute
works: tc confer other powers on the Company in
relation to their undertaking including powers to raise
additional capital, to amend or repeal certain of the
local statutory provisions applicable to them: and for
other purposes. [25th July 1986] L

W] HEREAS the Bournemouth-Swanage Motor Road and
Ferry Company (hereinafler relerred to as “‘the
Company™') were incorporated by the Boumemouth-
Swanage Motor Road and Ferry Act 1923 and by that Act were 192 3¢ Ixxsviit,
authonsed to construct a motor road and ferry 10 provide a
more direct means of communication between Bournemouth
and Swanage:

And whereas further powers were conferred on the Company
by the Bournemouth-Swanage Motor Road and Ferry Act 19281928 ¢ il



1956 c. Ixiii.
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and the Bournemouth-Swanage Motor Road and Ferry Act
1956 and the Company are now carrying on their undertaking
pursuant to those Acts and the said Act of 1923:

And whereas 65 years after the passing of the said Act ol 1923
the rights, powers and obligations of the Com pany in relation to
their motor road are to cease whereupon the motor road will
become a public highway:

And whereas it is expedient to provide for the motor road to
remain vested in the Company as part of their undertaking:

And whereas for the avoidance of obstructions and delay to
traflic on the motor road and for the better regulation and
management of such traffic it is expedient that the Company
construct the work authorised by this Act and that the other
powcrs contained in this Act in relation to the motor road be
conferred on the Company:

And whereas it is expedient to authorise the Company {o raise
additional sharc and loan capital for the purpose of financing
the future management and improvement of their undertaking
and also to enact further provisions relative to the capital and
administration of the Company:

And whereas it is expedient 10 confer new powers upon the
Company regarding the acquisition and disposal of land and the
revision and payment of tolls, as in this Act contained, and that
certain of the local enactments applicable to the Com pany
should be amended and others repealed as by this Act provided:

_ And whercas it is expedient that the other powers contained
in this Act should be conferred on the Company:

And whereas the purposes of this Act cannot be effected
without the authority of Parliament:

And whereas a plan and section showing the lines and levels
of the work by this Act authorised and the lands which may be
used for the purposes of that work, together with a book of
reference to the said plan containing the names of the owners or
reputed owners, lessees or reputed lessees and of the occupiers of
all such lands and describing the same, have been deposited in
the office of the Clerk of the Parliaments and in the Private Bill
office of the House of Commons and with the chief executive of
the Dorset County Council and such plan, scetion and book of
reference are respectively referred to in this Act as the deposited
plan, the deposited section and the deposited book of reference:

May it therefore please Your Majesty that it may be enacted,
and be it enacted, by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—
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PART |
PRELIMINARY

1.—{ 1} This Act may be cited as the Bournemouth-Swanage Short and
Motor Road and Ferry Act 1986. collective

uties.
{2) The Bournemouth-Swanage Mator Road and Ferry Acts
1923 to 1956 and this Act may be cited together as the
Bournemouth-Swanage Motor Road and Ferry Acts 1923 to
1986.

Las

2. [n this Act, unless the context otherwise requires— Interprezation.

“the Act of 1923" means the Bournemouth-Swanage
Motar Road and Ferry Act 1923, “’133
‘ PR, . . LXENYIHLIL
“the Act of 1956" means the Bournemouth-Swanage
Motor Road and Ferry Act 1956; 1936 ¢ | xiii.
“the Comipany™ medns the Bournemouth-Swanage Motor
Road and Ferry Company;
“the directors’ means the directors of the Company;
“the ferry”” means the ferry service established pursuant to
section 56 (Power to establish ferry) of the Act of 1923
and includes any works connected therewith;
“‘the motor road” means the carriageway, paths and verges
forming the motor road constructed and maintained
by the Company pursuant to scction 43 (Power to
make motor road) of the Act of 1923 and includes the
said motor road as altered or improved pursuant to
this Act and any works connected therewith;
“share” means share in the share capital of the Company
and includes stock except where a distinction between
stock and shares is expressed or implied and “share
capital” shall be construed accordingly;
“the underntaking™ means the undertaking of the Company
as for the ume being existing.

3.—{1) The following enactments so far as the same are Incorporation

applicable to the purposes and are not inconsistent with the of Acts.
provisions of this Act are hergby incorporated with this Act,
namely:—
(a) the Companies Clauses Consolidation Act 1843 843 c 6.
{except sections 36 to 60, 145, 161 and 162 thereof):
Provided that—
(i) section L1 of the said Act of 1845 shall have
effect as if the words “Except as otherwise provided
by the conditions of issue thereof™ were inserted at
the heginning of that section; and
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(it) section 15 of that Act shall have effect as if for
the words “on demand™ there were substituted the
words “within two months following any demand
therefor™;

(i11) section 39 of that Act shall have effect as if
the words “but such power’ to the end of the section
were omitled;

{M the Companies Clauses Act 1863 (except sections 17 to
21 and the provisions limiting the rate of dividend on
preference capital and Part 1V thercol):

Provided that—

(i) section 14 of the said Act of 1863 shall have
effect as if the words “but if in any year” to the cnd
of the section were omitted:

(it) section 22 of that Act shall have eficet as if the
words “and to the same amount a8™ were omitted:

{iti} section 25 of that Act shall have effect as if
the words “or the sum of ten thousand pounds
whichever of the two last mentioned sums is the
smaller sum™ were omitted therefrom: and

(iv} scction 31 of that Act shall have eflect as if for
the words “other than the right™ there were
substituted the words “Save that holders of
perpetual debenture stock shall not be entitfed™.

{2) In the construction of the enactments so incorporated
with this Act the expression ““special Act” shall be read as a
reference to this Act and the expression “compuny” shall mean
the Company.

Part 1
MOTOR ROAD

4. Without prejudice (o subsection {2y of section 55 (Motor
road to become public highway in certain events) of the Act of
1923, the motor road shall ‘continue 1o be vested in the
Company on and after 31st July 1988 as part of their
undertaking and the Company may, subject to the provisions of
this Act and the Act of 1923, maintain. repair. renew and
improve the same with all necessary works and conveniences
connected therewith.

5.~(1) Subjcct to the provisions of this Act, the Company
may 0 the parish of Studland in the district of Purbeck in the
county of Dorset in the lines or situations and within the fimits
of deviation shown upon the deposited plan and according 1o
the levels shown on the deposited section make and maintain
the work described in subsection {2) below with all necessary
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and proper warks and conveniences connected therewith or
incidental thereto.
(2) The work referred to in subsection {I) above is—

A widening and improvement of the motor road incorpo-
rating a roundabout and a marshalling area for
vehicles using the ferry, commencing at National Grid
reference point SZ 5458625 and termina iting  at
National Grid reference point SZ 03608660.

{3} In the construction of the work the Company may deviate
laterally fromm the lines or situations thereof shown on the
deposited plan 1o any extent not exceeding the Hmits of
deviation shown on that plan and may deviate vertically from
the level of the work shown on the deposited section to any
extent not exceeding 3 metres upwards or downwards.

(4} The Company may within the limits of deviation for the
said work altsr. replace or relay the same.

6.—([) It the deposited plan or the deposited book of
reference :m inaccurate in their description of any land, or in
th s1r statement or description of the ownership or occupation of
any land, the Company, after giving not less than 10 days’ notice
to the owner, lessee and occupier of the land in guestion, may
apply to two justices having jurisdiction in the place where the
land is situated for the correction thereof,

{2y If on any such application it appears to the justices that
the misstatement or w rong description arose from mistake or
inadvertence, they shall certify the fact accordingly and shall in
their certificate state in what respect any matter is misstated or
wrongly described.

{3) The cer:ificate shall be deposited in the office of the Clerk
of the Parliaments, and a copy thereof in the Private Bill Office
of the House of Commons and with the proper officer of the
Dorset County Council and thereupon the deposited plan and

the deposited ook of reference shall be deemed to be corrected

according to the certificate and it shall be lawful for the
Company Lo use the Jand and execute the work in accordance
with the certificate.

(4) A person with whom a copy of a certificate is deposited
under this section shall keep it with the other documents to
which it relates,

T

1923, thc Company may on any land forming part of the motor
road or in which theyv have sufficient interest or rights do any of
the following things and take such other steps as may be

7.~(1} Subject to the provisions of this Act and the Act of
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Part 1 necessary or convenient for or in connection with the
~—COML. management or improvement of the undertaking:—

{at) provide, set up, maintain and remove such tol houses,
toll-gates, signals, offices and other conveniences for
the collection of tolls and the management of the
motor road and ferry as may be necessary or
convenient;

(b} lay out, maintain, manage and remove such vehicle
marshalling areas, lay-bys, passing places, turning
circles, parking places and other facilities as may be
necessary or convenient for vehicles using the motor
road or ferry;

{¢) provide, set up, maintain and remove such barriers,
lights. traflic signs, signals, directions and other
apparatus as may be necessary or convenjent for the
control, scgregation and direction of traffic on the
motor road;

(/) execute any works and do any things necessary for the
protection of any adjoining land.

1984 ¢. 27, {2) Section 64 of the Road Traflic Regulation Act 1984 shall
apply with respect to the placing of any traflic signs by the
Company on or near the motor road under this section as if the
motor road were an undertaking of the type specified in
subsection (4)(#) of that section.

Byclaws 8~—(1) Subject to the provisions of this Act and the Act of
‘nﬂj‘l‘:f};ég 4 1923, the Company may make and enforce byelaws—

' (a) for the prevention of injury or damage to the motor
road. any premises occupied by the Company in
conncction with the motor road and persons or
vehicles, including any class of vehicles using or
intending to use the motor road;

() for the management, regulation, direction and control
of traffic of every description using the motor road or
any part thercol;

{c) relating to the issue and inspection of tickets and the
collection of tolls.

(2) Without prejudice to the generality of subsection (1)
above, byelaws made under this scction may—

(a) appropriate any part of the motor road for the
cxclusive use of any particular class of vehicle or
traffic;

{h) prohibit or restrict the parking, waiting, loading or
unloading of vehicles on the motor road or any part
thereof.
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(3) Byelaws made by the Company under this section may
provide that any person contravening them shall be liable on
summary LOD‘»‘I(UOH to a fine not exceeding level 3 on the
standard scale and, in the case of a continuing offence, a daily
fine not exceeding £40.

{4) Subsections (3} to (8) and (11} of section 236 and section
238 of the Local Government Act 1972 (which relate to the
procedure for making, and evidence of, byelaws) shall apply to
any byelaws made by the Company under this section as if the
Company were a local authority and the secretary of the
Company were the proper officer of a lacal authority, but the
Secretary of State may confirm the bvelaws with such
modifications as he thinks {it:

Provided that where the Secretary of State proposes to make
a modification which appears to him to be substantial he shali
inform the Company and require them to take any steps he
considers necessary for informing persons likely to be
concerned with the modification. and shall not confirm the
bvelaws until such period has elapsed as he thinks reasonable
for consideration of. and comment upon, the proposed
modification by the Company and by other persons who have
been informed of it.

(5) Nothing in this section shall affect the operation of any of
the relevart statutory provisions as dnhllyd in Part I of the
Flealth and Safetv at Work etc. Act 1374

9. In their application to development authorised by this
Alt—

{a} Article 3 of, and Class [X in Schedule | to, the Town
and Coun!n Planning General Deseiopmmt Order
1977, (which permit development comprising the
L.dmmz out of works for the maintenance or
improvement of certain roads) shall not apply to any
improvement of the motor road authorised by ihis

Act: and

(5) Arucle 3 of, and Class XII in Schedule | to, the said
order {which permit development authorised by
private Act designating specifically both the nature of
the development thereby authorised and the land on
which it may be carried out) shall apply only in
relation to the development authorised by section §
{Power to make work) of this Act and shall have effect
subject to the conditions applicable under Class XII 1o
the development of & building and as if the authority
to develop were limited to development begun within
10 vears after the passing of this Act.

Part i

L
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10.—(1) The Company and the highway authority may enter
into and carry into cffect agrecments or arrangements for or
with respect to the construction of the work authorised by this
Purt of this Act and the exercise of the other powers contained
thereia. or a contribution towards the expense of the same, and
concerning other matters relating thereto.

{2) The purposes of this section shali be purposes for which
the highway authonly may ncur expenditure and borrow
money.

Part LI
FINANCE

F1.—{1) Subject to and in accordance with the provisions of

thts Act, lht. Company may from time to time raise by the
creation and issue of share capital or by borrowing on mortgage
of the undertaking or by the creation and issuc of debenture
stack, or wholly or partly by any one or more of those modes,

such sums as, when added to any money raised by the issue of

share capital or borrowed by the issue of loan capital and in
cither case outstanding at the date or respective dates on which
the Company excrcise the powers of this section, shall be
suflicient to produce in the aggregate £5,000,000.

{2) (¢) The Company may raise sums by the creation and
issuc of share capital under this section, by the creation and
issuc of ordinary shares or preference shares or wholly or partly
by vne or more of those modes.

(h} Tor the purposes of this section the amount raised or to
be raised by the issue of share capital shall be taken to be the
amount which has been or will be raised, as the case may be,
after taking into account any premiums or discounts which may
be obtained or allowed on the issue or re-1ssue thereof.

(¢} The unesercised powers of the Company for raising
money by the creation and issue ol share capital under the
Boumemouth-Swanage Motor Road and Ferry Acts 1923 to
1956 shall cease to be exercisable.

di Any share capital which the directors were before the

coming into operation of this Act authorised by a resolution of

the Company to create and issue and which was not so created
and issued before the coming into operation of this Act may he
created and issued by the directors under subsection (13 of this
section and without any further requisite.

(3) The Company may create and issuze debenture stock
subject to the provisions of Part 1l of the Companies Clauses
Act 1863, as amended in its apphcauon to the Company, but
notwithstanding anything therein contained the interest on all
mortgages. debentures and debenture stock created and issued
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by the Compaay under this Act shall rank pari passu {without
respect to the dates of the securities or resolutions by which the
stock and mortgages were authorised) and shall have priority
over all principal moneys secured by such mortgages. Notice of
the effect of this subsection shall be endorsed on all mortgages
and certificates of debenture stock issued after the passing of
this Act.

12. All money to be ratsed by the Company o1l morigage or
by the creation and issue of debenture stock under the
provisions of this Act shall have priority against the Company
and the property from time to ume of the Company over all
other claims on account of any debts incurred or engagements
entered into by them after the passing of this Act:

Provided thal this priority shall not affect any claim against
the Company or their property in respect of any rentcharge
granted or to be granted by them in pursuance of the Lands
Clauses Acts, or in respect of any rent or sum reserved by, or
pavable under, any lease granted or made to. or vested in, the
Company, which is entitled to rank in priority to or pari passu
with the interest on their mortgages or debenture stock.

13. The mortgagees of the undertaking may enforce
pavment of arrcars of interest or principal or principal and
interest due on their morigages by the appointment of 2
receiver. In order to authorise the appointment of a receiver in
respect of arrears of principal, the amount owing to the
mortgagees by whom the application for a recerver is made shall
not be icss than one-tenth of the amount for the time being
borrowed by the Company.

~ 14.—(1) Without prejudice to section 17 (Company may
incur tempoerary loans) of this Act all money raised under the
Bournemouth-Swanage Motor Road and Ferry Acts 1923 1o
1986, including premiums, shall be applied only to purposes to
which capital 1s properly applicable; and any sum of money
which may arise by way of premium from the issue of share
capital under the provisions of this Act shall not be considered
as part of the capital of the Company entitled to dividend.

(2) The Company may apply to any of the purpeses of this
Act to which capital is properly applicable any money which
they have raised or are authorised to raisc under the
Illgéxénemomh-Swanage Motor Road and Ferry Acts 1923 to

15. It shall not be lawful 1o exercise the powers of borrowing
or raising capital conferred by this Act otherwise than in
compliance with the provisions of any order for the time being
in force made under section | of the Borrowing (Control and
Guarantees) Act 1946,

Part Hl
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16. Any share capital created and issued by the Company
under the powers of this Act shall be part of the general capital
of the Company and. save as is otherwise expressly provided by
the terms of issue thercof, the shares or stock therein and the
holders thercof respectively shall in proportion to the amount of
their shares or stock be entitled to the like rights of voting and
any other rights, qualifications and privileges. and be subject to
the like provisions and liabilities, as if that capital were part of
the capital of the Company created and issucd under the
Bournemouth-Swanage Motor Road and Ferry Acts 1923 to
1956 of the same class or description and the shares or stock
were shares or stock in that capital.

17. In addition to the powers to horrow money on mortgage
of the undertaking, or to raise money by the creation and issue
of debenture stock for the time being conferred on the
Company. the Company may. for the purposes of or in
connection with the undertaking, borrow by way of temporary
loans or overdrafis from banks or otherwise, any sums which
they may temporarily require—

{¢) for the purpose of defraying expenses pending the
receipt of revenues receivable by them in respect of the
period of account in which those expenses are
chargeable:

Provided thal the aggregate amount outstanding at
any time of the moneys so borrowed shall not exceed
£300.000; and

{# for the purpose of defraying, pending the issue of
shares of any description, or the borrowing of money
{(such issue or borrowing being within the statutory
powers of the Company at the time when the powers
of this section to borrow temporarily are exercised), or
the receipt of capital monceys from any other source,
expenses infended to be defraved by means of such
issuc, borrowing, or receipt. as the case may he.

I8. Notwithstanding anything in any enactment the
directors may by virtue of this section and without further or
other sanction or authority exercise any powers for the time
being vested in the Company of borrowing and re-borrowing on
mortgage or on temporary loan or otherwise and of creating and
1ssuing debenture stock or unsecured loan stack.

19.—(1} Subject to the provisions of this section. the

directors may sell any shares in the Company in respect of

which all warrants and cheques sent by the Company during the
previous 12 years have remained uncashed and may authorise
any person to execute an instrument of transfer accardingly.

{2) The proceeds of any share sold under this section shall be
deemed to be a debt due from the Company 1o the person
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entitled to such share immediately before the sale under PartlI
et} ; — ML

subsection (1) above or such successor as is for the time being
entitled.

{3) Any moneys for the time being held by the Company by
way of such proceeds of sale shall be held in a separate account
for that purpose, but not'as trustee, and may be used for the
benefit of the Company as the directors may from time to time
determine,

(4) Not iess than three months before selling any share under
this sectior: the directors shall—

{a) send notice of the intended sale by post addressed to the
holder of the share at the holder’s registered address:
and

{h) publish notice of the intended sale in a national
newspaper and a newspaper circulating in the area of
the registered address of the holder of the share;

stating tha: any person entitled to the share may by notice in
writing to the Company object to the sale; and the directors shall
not proceed with the sale if within the said three months
objection is made accordingly bv any person reasonably
appearing 1o be entitled to the share.

20. Notwithstanding anything in the Companies Clauses Rewster of
Consolidation Act 1845 it shall not be obligatory upon the ;ﬁfcbuidt‘ﬁ
Company— shareholders’

{a) to keep separately a register of shareholders and a address bock.
shareholders' address book if in lieu thereof the (843 ¢ 16,
Company keep ome register only containing such
particulars as are required by the said Act to be
entered in the register of sharcholders and the
sharcholders” address book respectively: or

(h) to authenticate by the affixing of their common seal or
otherwise the register of shareholders or any register
wiich the Company may keep in lieu thercof under -
the powers of this section.

21.—{(1) Notwithstanding anvthing in the Companies Computerised
Clauses Consolidation Act 1843, the Company may keep any records.
register, index, minute book or book of account which they are
required to keep either in bound books or by recording the
matter in guestion in any other manner.

{2y Any such recording may be other than in legible form so

!fang as the recording is capable of being reproduced in legible
orm.
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(3) Any provision of an instrument made by the Company
belore the commencement of this Act which requires a register
of holders of debentures of the Company to be kept in a legible
form shall be construcd as requiring the register to be kept in a
legible or non-legible form,

(4} Any duty imposed on the Company to allow inspection
of, or to furnish a copy of, a register or other record or any part
of it shall, if it is kept as a recording in non-legible form. be
treated as a duty to allow inspection of, or to furnish, a
reproduction of the recording or of the refevant part of it in a
legible form.

(3) Where any register, index, minute book or book of
account is not kept by making entrics in a bound baok, but by
some other means, adequate precautions shall be {aken for
guarding against falstfication and for facilitating its discovery.

Pawr IV
MISCELLANEOUS AND GENERAL

22, Subject to the provisions of this Act, the Company may
acquire by agreement, whether by way of purchase, iease or
exchange, or by gilt, any land which they may require for the
purposes of their undertaking and may scll, lease, exchange or
otherwise dispose of any land acquired by them which is no
longer required for the purposes aforesaid.

23.—(1) Subject to subsection (2) below, application may be
made for the revision of any of the tolls which may he taken in
respect of the motor road at any time afler the expiration of
12 months from the making of any order under section &1
(Periodical revision of tolls) of the Act of 1923,

(2) Section 6 of the Transport Charges &c. (Miscellaneous
Prowsnoqs_} Act 1954 shall have effect in its application to the
undertaking—

{a) in relation to the motor road in addition to the ferry:

(h) as if for the words “the paid up share capital of the
undertaking” there were substituted the words “the
investment of the Company in the motor road and the
ferry as defined in section 2 of the Bournemouth-
Swanage Motor Road and Ferry Act (986",

24. The Company may in exchange for the payment of any
toll provide a ticket card or other document to any person
intending to pass through or by any toll-gate or other place at
which the toll is payable and any person to whorm a ticket card
or document is so provided may be required on demand to
show or deliver up the ticket card or document to the person

-97-



Bournesmouth-Swanage Moter Road and Ferry ¢ xvii
At 1986

appointed by the Company to collect the same at such place or
places as the Company may determine.

25 -—-«f 1) If any person refuses or neglects to pay any tolf or
part th eof lawfully due from him in respect of use of the
motor roac or ferry, the person appointed to receive tolls may
refuse to permit the person so in default to pass through or by
any toll-gate or other place at which such toll should be pald

and may stop and prevent the person so in default from passing
through or by the same.

{2} A person who—

{a) passes through or by any toll-gate or other place at
which any 1oll should be paid or otherwise passes over
or onto the motor road or ferry, in either case with
intent to avoid paying any toll lawfully due from him:
or

123 operates or attempts to opetate a machine provided by
the Company for the collection of tolls by the insertion
of objects other than current coins of the realm of the
appropriate denomination or tokens authorised by the
Company to be used for the payment of such tolls; or

(¢y otherwise interferes with such a machine as is
mentioned in paragraph (b} above with the intention
of dishonestly obtaining for himself a pecuniary
advantage; or

() intentionally obstructs a person appointed to receive
tolls acting in the execution of his duty;

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 2 on the standard scale.

{3) Where the driver of a vehicle is alleged to be guilty of an
offence under subsection (2) above—

(«) the person keeping the vehicle shall give such informa-
tion as to the identity of the driver as he may be
required in writing to give by or on behalf of a polica
officer or a person appointed to receive tolls; and

(&} any other person shall if so required give any informa-
tion which it is in his power to give zmd may Tead to the
identification of the dnver.

(4) (@) A person who without reasonable excuse fails to
comply with the requirement of subsection (3} {a} above shall
be guifty of an offence unless he shows to the satisfaction of the
court that he did not know and could not with reasonable
diligence have ascertained who the driver of the vehicle was:
and a person who fails to comply with the requirement of
subsection {3} () above shall be guilty of an offence.

13
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(£} A person guilty of an offence under this subsection shall
be liable on summary conviction to a fine not exceeding level 2
on the standard scale.

26.—( 1) The enactments mentioned in Part I of the Schedule
to this Act are hereby amended as specified in the third column
of that Part.

{2} The enactments mentioned in Part I of the said Schedule
are hereby repealed to the extent specified in the thicd column
of that Parnt.

27. All costs. charges and expenses of and incidental o the
preparing for and passing of this Act or otherwise in relation
thereto shall be paid by the Campany and may in whole or in
part be defraved out of revenue.
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ParT1

ENACTMENTS AMENDED

Chapter
number Provisicn amended Amendment
13& 14 Geo. 5. | Bournemouth-Swanage

c. IXxxviii,

Motor Road and Ferry Act
1923
Section 21 (Quoruns of
meelings),

Section 35 (Annual
accounts to be furnished
to Minister of Transport),

Section 38 (Purchase of
additional  lands by
agreement).

Section 73 (By-laws as
to ferry),

Section 83 (Taking and
recovery of tolls &c.}.

In subsection (2) for
the word “‘seven”
there shalf be
substituted the word
“two™,

In subsection (1), the
words from “shall
keep” to the words
“Transport and™ shall
be deleted,

For the words “any such
lands™ substitute
the words “‘lands
acquired under the
authority of this Act™.

After  paragraph  (g),
there shall be inserted
the following para-
graph:—

“By-laws made
by the Company
under this section
may provide that
any person  con-
travening them
shall be liable on
summary  convie-
tion to a fine not
exceeding level 3 on
the standard scale
or such lesser sum
as may be specified
in the by-laws”

After the words “such
tolls™ there shall be
inserted the words
“together with such
sum as they think
reasonable to cover
their  administrative
axpenses”,

5

Section 26,
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{6 ¢. Wyii
St Chapter
. nenther

Provision amended

Amendment

4 & 3 Bl 2,

IR ESITR

Bournemouth-Swanage
Motor Road and Ferry Act
1956—

Seetion 18 (Power ©
invest &, in other
COMPAnies),

In subsection €1} after

paragraph  (f) there
shall he inserted the
following paragraphs—
ey a business
of activity  which
appears fo beadvan.
hageous or conveni-
ent for. ar in
connccionwith the
undertaking or 1o
be directly or in-
directly for the
beretit of the
Compuny™.

Pawr H
ENACTMENTS REPEALED

Chaptey
number

3 & 1 Giew, 5,

RS EATTTR

IR & 9 Gea §,

AT

4 & 5 Elie. 2.

e, Ikiil.

Short title

Rovrnemouth-Swanage
Motor Bomd and Ferry Act
1923,

Bournemouth-Swarape
Motor Road and Ferrv Act
1928,

Bournemouth-Swanage
Motor Road and Ferry Act
1956, 1

Extent of repeal

Scctions O, T8 (b 9.

P2 1405, 16, 36, 37,
8 other  than  the
words from “nothing™
1w the end of that
section, 39wy 42, 4%,

S2. 35 {3 und (43, 82
123 84 e RO, 88 (4,
G o 96 and 104,

Secnons h, 709, B0, L
wd 13,

Sections ¢, 5 6, B 90 B

11213, e gy teb

I8 aed 29,

Cantrsdter annd Chiet Frecutive of Her Mag

[ o

PRENEEEY IN ERNGLAND BY QYEZ PRESS LIMITELS

VAR W | SETARE

Ehiteda’s Prinker of Aces of Padinnent

2e13's Staticgnory Lo gent

LOERRO PRAHGSEEED BY TR MATERTY S ST W FINERY (o Ficy

L9 ey
ISBN Lk 310TR 2
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IN PARLIAMENT

SESSION 1985-86

BOURNEMOUTH-SWANAGE MOQTOR ROAD AND FERRY BILL

AGREEMENT
with

THE NATIONAL TRUST FOR PLACES OF HISTORIC INTEREST
OR NATURAL BEAUTY

IN CONSIDERATION of these presents and the National Trust fer
Places of Historic Intersst or Natural Beauty (hereinafter called “the
National Trust") refraining from cpposition te the above-named Bill,
it is hereby agreed between the National Trust and the Bournemouth—
Swanage Motor Road and Ferry Company (nereinafter called "the Company’™)
that, in the event of the said Bill passing into law in substantially
its present form, the following provisions shall, except as may be
otherwise agreed in writing between the National Trust and the Company,
apply and have effect:-

Interpretation

1. (1)  1In this agreement —

“esnstruct” includes erect, lay out, exscule or otherwise provide
and “construction" and “constructed" shall be construed
accordingly:

“the design drawing” mean: the drawing numbered 83/L./616/2F
of which a copy is atiached to this agreement;

"the motor read"” means that part of the motor road {(inclusive: of
the verges) operated by the Company znd shown: upon the
plan atrached to this agreement between Hardy‘s Road and
South Haven Point;

"planning approval’” includes any approval tégquired under the
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terms of the Town and Country Planning General Development
Order 1977 in its application to the Company;
"the road improvements” means the work to be authorised by
clause 5 (Power to make work) of the Bill and, in acddition,
a vesiting of the Company's southern ioll box in the centre
of the motor road at its southern terminus together with a
re-arrangentent of the road at that peint so as to permit

vehicles to turn around the toll box, together with all

w3
necessary ancillary works;

te

"the verges” means the Verges of the mowr read extending both
sides of the carriageway tc & distance of 25 feet measured
from the centreline of the carriageway.

{2)  Any requirement in this agrsemen: to give notice to, to

submit anything to or to consult the National Trust shall be satisfied

by giving notice to, submitting that thing or consulting, as the

]

a8

1]

may be, the Land Agent of the MNarional Trus: at Wimtborne, Dorset or
such other person as the National Trust may from time to time specify
by written notice.

Approval by National Trust of plans for road improvements

2. (1) Before submitting any necessary plans and particulars of the
toad improvements te the lecal planning autherity for its approval, the
Company shall submit the same to the National Trust for iis reascnable
approval and shall supoly the National Trust with such further
information concerning the proposals as it may reascnably require.

{2)  The aferesaid plans and particulars shall comply so far as
practicable with the design drawing and no alteration or modification
shall be requested by the National Trust which would constitute a

material départure frem the design drawing or weould unnecessarily

increase the cost of the read improvements.



e’

-105-

(3}  Notwithstanding anything in subclause (2) above, nothing in
this agreement shall require the Company lo seek approval for or te
construct the widened access to the National Trust car park. from the
motor road, any addition to the National Trust car park, the proposed
elevated walkway or the widened access to the beach shown upon the
design dra_wing‘ and such works shall not be treated as forming part of
the road improvements.

(4)  If the National Trust does not signify its approval or
disapproval and the grounds thercof within 28 days of the submission
of plans and particulars in accordance with this clause, it shall be
deemed to have approved the same.

Planning approval, etec.

3. (1) Subject to subclause (2) below, the Company shall use their
best endeavours to obtain any requisite planning approval and any
other nécessar;‘ consents for the construction of the road improvements
in accordance with the plans and parficulars agreed or settled under
clause 2 above.

{2} If an application for planning approval for the road
improvements is refused or granted subject to conditions or restrictions
the Company shall consult the National Trust but nothing in this
agreemant shall fetter the Company’s discrestion in determining whether
to appeal against that decision or to submit a revised application.

Use of National Trust land for road improvements

b The National Trust shall permit the Company to construct and
maintain the road improvements fres of charge notwithstanding that
theose works are in part situated or land owned by the National Trust
or in which the Naltional Trust holds an interest and shall likewise
consent tb the re-routing or replacement at the Company's expense of
any water pipes or drains on its land so far as this may be required
for the purposes of the road improvements and an a route to be agreed
between the National Trust and the Company or, failing agreement, to

be setrtled by arbitration.
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Road improvements to be constructed without delay

5. {1} Subject to the other provisions of this agreement, the Company
shall as soon as reasonably practicuble after enactment of the Bill
and the grant of planning approval and any other negcessary consents
for the road improvements —
{a)} commence the construction of the road improvements within
2 years of the enactment of the Bill; and

(b}  construct the same with all reasonable expedition, the said
improvements to be completed within one vear of their
commencement.

{Z) Nothing in this clause shall impesc upon the Cempany any
obligation to commence or to complete the construction of the road
improvements in so far as their commencement or completion would
invelve the Company in expenditure upen the road improvements in
excess of £40,000 or such other figure as an independent Chartered
Quantity Surveyor commissioned by and at the expense of the National
Trust may reasonably estimate before the enactment of the Bill to be
the current cost of the road improvements as ar July 1986,

{3}  Any estimate given of the cost of the rosd improvements for
the purposes of this clavse shall be based upon the assumption that the
road improvemenis are constructed in accordance with the design drawing
with all due egonomy and without any additional cost arising by reascn
of the terms of any requisite planning approval or other necessary
consent.

Transfer of land comprised in road improvements

-

= Upon completion of the rcad improvements t¢ the reascnable
satisfaction of the National Trust, the National Trust shall convey to
the Company free of charge the fee simple of any land held by the
Naticnal Trust upon which the reoad improvements are situated subject

to any incumbrances as may affect the seme at the date hereof and
by ¥
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such land shall be held and maintained by the Company as part af

and subject te the same incidents as the motor road pursuant to the

Bournemouth-Swanage Motor Road and Ferry Acts 1923 to 1956 and the

Bill as enacted.

Approval of miscecllaneous cperations

7. {L} Not less than 7 days

i

by

bafore commencing or permitting the

commencement of any operation to which this clause applies, the

Company shall give notice to the Natienal Trust of the propesal to garry

out the operation and shall not carry out that operation excepl with the

approval of the National Trust which chall not be unreasonably refused.

(2} 1f the National Trust does nol signify its approval or

disapproval and the grounds tn

Ky

)

roof within 7 days of being given

.

notice under subclause (1} above of any aperation, they shall bhe deamedd

ta have approved the same.

(3}  Without prejudice to

in approving of any operation

its right under this clause or otherwise

the protection of the natural condition of the adiacent verges and

fheathland, the National Trust shall not pursuant to this clause or

otherwise withhald its approval te the construction by the Ceompany of

parking places upon the verges at an angld to and, &t any peint, on

no more than cne side of the

road north of One Acre Pool.

rriage

way on that part of the motor

(&) The operations to which this clause @ plies ars any opsratiens
p T ¥ ©F

on the verges materially affecting their natural conditicn or that of the

E

adjacert hsathland other than the continuation of roadside parking

T

{without the provision of hardstanding or tae construction of other werks)

and excluding anv operatien which is -

(a)} comprised in the rcad improvements; OF

-

(k) required 1o be carvied out in an emergency or as a matier of

urgency for the proper management of the metor road:

15
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Provided that, in the case of any operation te which paragraph
{b) above applies, the Company shall as soon as reasonably practicable
give notice to the Mational Trust of the operation and shall have regard
to any reasonable requirements which the National Trust may then
suggest for the protection of the natural condition of the adjoining
verges angd heathland.

(5) In any case where the Natiomal Trust have approved of any
operation under this clause, it shall not ebject to or do anything
prejudicial in relatien to any planning application by the Company for
that operation.

el

Record of the condition of the verges

8. The Naticnal Trust shall at its expense and as soon as reasonably
practicable prepare a record of the condition of the verges to be agreed

with the Company or, failing agreement, to be settled by arbitration.

National Trust car park at Shell Bay

9. {13 The National Trust shall use its best endeavours to obtain
any necessary consents for the extenston of its car park al Shell
Bay to inciude the areas coloured brown on the design drawing

extend and maintain that car park in accordance

Py

and shal

v

with such consents and take suwch other action as may be practicable to

¢4

maximise the capacity of the car park within its geographical limits.

(2] In order to achieve maximum usage of the National Trust car
park at Shell Bay the National Trust shall reduce and keep the c¢harges
for use of that car park to a level which, in any event, are lower

than the charges at the National Trust's Knoll car park by an amount

equal to the current toll for use of the meotor road by the vehicle in

{3}  The Company shall be consuliad by the National Trust upon
any proposed revision of the charges for use of 115 car park at Shell

s
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Provision of road-side parking by National Trust

10. (1) Subject to the following provisions of this clause and to the
National Trust obtaining any necessary consents therefor, the National
Trust may consiruct and maintain at the National Trust's expenst and
on bchalf of the Company road-side parking places upen the verges on
that part of the motor road between the Company's southern toll box
and National Grid Refsrence 0287 8554 which for purposes of illustration
is shown ccloured ted on the plan attached to this agreement.

(2)  Wirhout prejudice to subclause (3) below, parking places ar vd
any atiendant works and facilities constructed pursuant to' this clause

shall be treated as works to which the Schedule to this agreement shall

apply.
(3 The parking places and any attendant works and facilities
shall be de ned, constructed and maintained so &s clearly to

distinguish such parking places from the adjacent carriageway and

verges and so as to ensure that the parking places and any altendant

using the parking places do not

E

works and facilities and any vehicle
exiend onto, obstruct, present a hazard lo traffic upon, impair Lhee
drainage of or damage the carriageway ot otherwise prejudice public
safety or the free flow of trafiic upon the moler road.

{£)  Any parking places provided by the National Trust upon the
verges shall be kept continuously available for normal parking purpeses
by the public free of charge and withoul limitation as te the time that
a vehicle may be parked:

Providad that the Company may reserve four spaces near st Lo

their southern toll box for the Company's exclusive use,

Control of parking by National Trust

1. {1} Subject to the following provisions of this clause and to the
National Trust obtaining any necessary COnsents therefor, the Kational

Trust may, following the construciton by them o the roasenable

~J



-110-

satisfaction of the Company of a minimum of 75 parking places pursuant
to clause 10 above in the approximate positions shown coloured blue on
the plan atrached to this agreement, control parking on behalf of the
Company on the remaining wverges on that part of the motor read referred
lo in clause 10{1} above.

(2} Without prejudice to the remaining provisions of this clause,
any signs, posts, barriers, ditches or other impediments te parking and
any other works constructed by the National Trust pursuant to this
clavse shall be treated as works te which the Schedule to this agreement
shall dpply. |

(3}  Nothing in this agreement shall permit the National Trust to
construct or retain any work or thing in, under. upen or over the

carriagewsay of the motor road as for the time being existing.
g 3 g

-t

(4] Any signs, pests, barriers, ditches or other impediments to

ey

parking and any other works constructed by the National Trust pursuant
to this clause shall be designed, comsirucied and maintained so as to
ensure that they do not obstruct, present a hazard to traffic upon,
impair the drainage of or damage the carriageway of the moter road or
otherwise prejudice public safety or the free fiow of traflic upon the .
meotor reoad.

f the wverges upon which the

s}

i3

{3}  In respect of any length

sarriers, ditches or

I
e

National Trust have constructed any signs, posts,
other impediments or works pursuant te this ¢lause, the Company may
require the National Trust thereafter to carry oul on behalf of the

Company at the National Trusi's expense any nccessary cutting of

of the motor road to the reasonable satisfaction of the CTompany.
(&6} Net less than three moanths before introducing any controls
under this clause other than works (o which the ESchedule to this

=

agreement applies. the National Trust shall submit to the Company and
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to the chief officer of police for the police area in which the molor

road 1is situated full particulars of its propoesals and shall not implement
those proposals otherwise than with the approval of the chief cfficer of
police and in accordance with any reascnable conditions which the
Company may specify.

{7)  Any particulars submitied to the chiel officer of police under
subclause (€) above shall be accompanied by a copy of this clausz and
if the chief officer of pelice does not signify his approval or disapproval
within 42 days of the submission of the particulars to him, he shall for
the purposes of this agreement be deemed to have approved the same.

(8)  The National Trust shall not empleoy or cause or permit any
perscn to assist in controiling parking upon the verges whe is not
suitably qualified, trained and equipped for the purpose to the
reasonable satisfaction of the Company.

(9} 1f there shall be any conflict between any directiens given
by ¢r on behalf of the manager of the Company affecting the flow of
traffic on the motor road and any directions lawfully given by any
person acting for or on behalf of the Mational Trust under this clause,
the directions given by or on behalfl of the manager of the Company
shall prevail.

(10}  Nothing in this clause shall entitle the National Trust to
exercisz any conlrol over traffic on the carriagewsy of the mofor road
without the Company's consent.

Extensien of parking centrols by National Trust

12. (1) If at any time further car parking facilities are made
availadble at or in the immediate vicinity of Shell Bay which then form
a reasonable alternative for the public fo some or all of the available
road-side parking upon that part of the motor road between Nstional

Grid Reference 0287 8354 and the intanded marshalling area [lorming part

of the road improvements, the National! Trust may, with the consent of
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the Company which shall not be unreasonably refused and subject to the
remaining provisions of this clause, control parking upon so much of
the verges on that part of the motor read, commencing at the said Grid

Reference point and extending northwards on a pro rata basis, as offer

the same car parking capacity as the further facilities lhen made

available.
(2} For the purposes of subclause (1) above -
ta] the car park of the Naztional Trust at Shell Bay as exiended
pursuant 1o the terms of this agreement does not campris_e
further car parking facilities;

(b)  car parking facilities d¢ not form a reasonable alternative

for the public unless they are mads permanently available

during deylight hours; and

(¢} the available read-side parking shall be taken to comprise
not less than 390 places equally spaced on both sides of the
motor read or such higher Figure as may be agreed or,
failing agreement, settled by arbitration.

(3] Without prejudice to the following provisions of this clause,
ciause 11 abowe shall extend and apply to any control of parking by
the Mational Trust under this clause.

(£} No posts, barriers, diiches or othsr impediments to parking
shall be introduced or thergafter retained pursuant to this clause unless
thers is maintained by the Nalional Trust operating continucusly befween
0700 and 2000 heurs cvery day between April lst and October lst each
vear adeguate patrols to the reasonable satisfaction of the Company to
prevent and control any conscguential oebstruction which may cccur upon
the motor read.

(5)  The National Trust shall not pursuant to this clause prehibit
the use of or otherwise contrgl any formal car parking [acilities

constructed by the Company without making adeguate compensation te
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the Company assessed by refersnce to the cost of censtruction of those
facilities less 10 per cent. for each full year since the date of such
construction.

(6) Upon the National Trust seeking the Company’s censent to
control parking on the verges under this clause, the Company may
elect te operate such centrols, other than the construction and
maintenance of posts, bharriers, ditches or other impediments, themselves
and in such manner as they se=e [it provided that they shall do so in
accordance with such reasonable conditions as may be agreed beitween
the Company and the National Trus? or, failing agreement, settled by
arbitration.

(7] In 50 far as the Company exercise contrels over parking
pursuant to subclause {6} above, the Natienal Trust shall not be subject
to the obligations contained in subclause (4} above.

Environmental Services

13. Subject to obtaining any other necessary authority or consents,
the Mational Trust may at its own expense, with the consent of the
Company which shall not be unreasonably refused and in accordance

with such reasonable conditicns as the Company may specify, take or
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the motor road -
{a} the cutting and removal or planting of vegetation:
{b) the collection of litier and wasie;
{c} the ramoval of ab‘andoned vehiclas;
(d) the making good of any environmental damage;
{e) the preventicn and control of fires;
(£}  other works of management on and to the verges to conserve
the natural condition of the verges but excluding anything

being or forming a restraint on parking.
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Co~operation en future management

1d. (L) The National Trust shall consult the Company upen and keep
the Company informed of any changes in its management of the Studland
peninsula so far as affecting the motor road including the preparation
or revision by or on its behalf of any management plan for the area.

(2) The Company shall consult the Naticnal Trust upon and keep
the National Trust informed of any changes in their management of the
motor road and ferry so far as affecting the use and amenity of the
Studland peninsula.

(3} The Company and the Naticnal Trust shall use their best

endeavours in accordance with the terms of this agreement and so far

o
“
e
jad
I

v are each permitted te do so to secure and maintain so far as
practicable the free flow of traffic upen the carriageway of the motor
rozd and the prevention of unauthorised parking thereon.

Knell Hill Road

s

15. 1) So far as it is entitled to do so, the National Trust shall us
its best endeavours to prevent parking on Knoll Hill Road with a view

to maintaining the free flow of traffic upon the motor road.

(2)  The following provisions of this clause shall apply to any

widening of Knoll Hill Road for or on behalfl of ths Hational Trust.

[3) Withouw! prejudise to subclause (4) below, any such widening
shall be treated as a work te which the Schedule to this agreement,
other than paragraphs 5 and 6 thereof, shall apply and as if, in
paragraphs 3 and & of the Schedule, reference to the motor roacd
included reference to Knell Hill Road.

(4} Knoll Hill Road shall be reinstated by the National Trust
following any such widening in a manner reasonably approved by the
Company and to their reasonable satisfaction.

{(5) The Company agree to their liability to maintain Knell Hill

Rcad extending to the road as widened pursuant 1o this provision but -
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.
i
—

the National Trust shall be liable te the Company for the
mazintenance of the witdening including the surface thercof
for a period of 12 months after its completion;

{b) the National Trust shall reimburse the Company in respact
of one-third of any costs borne by the Company in
maintaining any addition to Knoll Hill Road formed by any
such widening of the reoad by or on behalf of the Nartional
Trust.

{6) 1o this clause, "completion” means completed in accordance

with the requirements of this clause and open to public use.

Indemnity

6. The Natlonal Trust shall indemnify and hold harmless the Cempany
against all claims, demands and expenses which may be made on or
against them or which they may have to pay in consequence of anything
done or constructed by or on behalf of the Natienal Trust under this
agreament or the failure or want of tepair of anything so constructed

or in consegusnce of any act or omission of the National Trust, their
contractors, agents, workmen or servants and the fact that any thing
may have been done or construcied in accordance with planms or
particulars approved by the Company or te their satisfaction er in
accordance with any requirement of the Company or under their
supervision or in accordance with any decision of an arbitvater shall
net excuse the National Trust frem liability under the provisions of

this clause:

Provided that the Company shall give to the Natienal Trust
reasonable notice of any claim or demand as aforesaid and no setilement
or compromise thereof shall be made without the prior consent of the
Natienal Trust.

Prehibition on assignmant

17. The National Trust shall not assign or otherwise transfer any

- 13 -



e

-116-

rights. conferred or liabilities imposed upoa it by this agreement except
with the consent of the Company who may refuse such comsent or grant

consent subject to such conditions as they see [it.

Arbitration

8. {1} Any difference arising between the Company and the National
Trust under the provisions of this agreement other than a difference as
to its meaning shall be referred to and settled by a single arbitrator

greement within one month,

~F

to be agreed between the parties or, failing a
to be appointed on the application of either party (after notice in
writing to the other) by the President of the Royal Institution of
Chartered Surveyors.

{2) In cenducting any arbitration, the arbitrator shall -

{(a) have regard to the statutory obligations of the Company and

the National Trust;
(b) make such award (if any) as to the costs of the parties

&s he sces fit.

SCHEDULE

Before constructing or altering any works to which this Schedule applies,

the National Trust shall submit to thz Company for their reasonable

v

approval plans and full particulars thereof and the works shall not

e

be executed except in accordance with such plans and particulars as
may be approved by the Company cor, if such approval be refused, as
tnay be settled by arbitravion and any such weorks shall be carried out
under the supervision (if given) and to the reasonable satisfaction of
the Company.

¥ the Company do not signify their approval or disapproval and the

grounds thereof within 28 days of thé submission of plans and

particulars in accordance with paragraph 1 above, they shall be deemsd
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tc have approved the same.

3. Before commencing te construct any works, the National Trust shall
consult the Company as to the time when and as to the conditions under
which the works are 1o be constructed so as teo reduce so far as
possible any inconvenience te the public or to the Company in the
management of the motor road and so as te ensure that at no time
traffic on or seeking to use the molor road is obstructed and the works
shall not be executed except at the time and in accordance with such
conditions as may be agreed between the Natienal Trust and the
Company or, in default of agreement, settled by arbiiration.

4. Auy fleoding or damage including subsidence to the motor road caused
by any werks shall be made good by and ar the expense of the National
Trust under the supervision and to the satisfaction of the Company.

5. The works shall be vested in the Company as part ol the motor road

and the Company shall have all such rights in relation to the same and

in the subsoil and undersurface thereof as are necessary for the

pericrmance of their funciions.

»

6. The works shall be maintained in good repeir by the National Trust
and, in the event of any failurce to comply with this provision, the

Company may after 28 days' notice in writing to the Mational Trust

N

{

execute any necessary repairs ans rescover any expenses incurred by
them in so deing from the Naticnal Trust.
Dated this 3(:,#‘1« day of June, 1980C.
Aind whereas this agreement has been preperad in duplicate -
THE COMMON SEAL of the NATIONAL

TRUST FOR PLACES OF HISTORIC INTEREST
DR NATURAL BLEAUTY was hereunto

affixed in the presence of: %

futhorised stgflatory.

376

Mumber in scaling register.
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THE COMMON SEAL QF THE BOURNEMOUTH-
SWANAGE MOTCR RQOAD AMD FERRY COMPANY
was hewrsunto affixed in the presence of:

Director

Director
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Land Registry

OfFffici al copy Title number DT11363 Edition date 26.10.2016
of res

- iSter OF — This official copy shows the entries in the register of title on
: : 18 November 2016 at 11:34:16.
— This date must be quoted as the "search from date" in any

tg@ official search application based on this copy:.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 18 November 2016.

— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

— For information about the register of title see Land Registry
website www landregistry.gov.uk or Land Registry Public
Guide 7 - A guide to the information we keep and how you
can obtain It.

— This title is dealt with by Land Registry Weymouth Office.

Sy

Al Property register

This register describes the land and estate comprised in the title.

POOLE

th red on the plan of

Horth And South Have

that 1s included in this

1 NI
A LLIVION.

tion does not

ngdom which are

ated 3
1

3 There are excluded from this registration the mines and mi s and
ancillary rights excepted and reserved by the Col January
1957 referred to in the Charges Re 3 in the

CERCEPT AMD RESERVING to the (Queen's Majesty and Her Successors

ALL wmines minerals and mineral substances within upon and
sremises together with full powers of enter NGgoupon
ing removing or carrying away such servaed substan

fectually as though these presents had not been made”

ne Conveyance dated 4 January 1957 referred to above contains £he

follewing provision:-

S HERERY AGREED AND DECLARED as follows:-

substantial progress to the satisfaciion of
hall not have been made with

from the date hereot oy Rin

Page 1



T'i'tig}: number DT11363

Al

these

become v

the event of the Commis

L veinbefore granted or
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; incumbrances

7 land
i
.
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B: Proprietorship register
Thie register specifies the class of title and identifies the owner. I contains any
entries that affect the right of disposal.

Title absolute

i AND

Floating B

C: Charges register
This register contains any charges and other matters that affect the land.

rance of

macie

subject to

Convevance
day of Januar




Title number DT11363

C: Charges register continued

The Conveyance dated 3 November 1930 r

relating to in 4
as an option of purchase in the circumstances therein

£ ed to above

g grant thereby made

[}
¥

3.2 Mot to use the Prap

mainzenance of

construction

[#¥]
i
4
5
&)
Pt

3.4 Mot to use the ¥Yellow use other than for the purpose
referred to in clause 3.2.

"The Ratained Land”
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each




Title number DT11363

C: Charges register continued

fomt

Lo above the land

Conveyance

iand affecte
hedole i leases h

gasements as

edule of notices of leases
Registration date  Property description Date of lease Lessee's title
and plan ref. and term




